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Action Taken on President's Recommendations to Congress 
For the period January 6-30, 1926 


The President’s recommendations for legislative action contained in his annual message of December 8, 1925, to the 
69th Congress, were printed in the December, 1925 number of Tue Concressionat Dicest, p. 327. The bills cited below 
embody the President’s recommendations in whole or in part, but have not been specifically endorsed by the President 
unless indicated. The following report includes only those recommendations on which Congress has acted during the period 
January 6—30, 1926. Action on these recommendations is reported in this Department month by month. 


Taxation 


“The Ways and Means Committee of the House has 
undertaken in advance of the meeting of the Congress to 
frame a revenue act. I approve of the bill in principle.” 


Jan. 4—The Finance Committee began hearings on 
the revenue act (H. R. 1). 

Jan. 16—The Finance Committee ordered a report of 
the bill to the Senate with certain modifications. The 
following changes in the House bill were made: 

Further reduction on surtax rates applying on incomes 
between $26,000 and $100,000. 

Repeal of the inheritance tax. 

Restoration of the present alcohol levies which the 
House had voted to cut in half. 

Agreement on House action for repealing the gift tax. 

The corporation tax has been increased slightly, to 13% 
per cent, but the capital stock tax has been abolished. 

Automobiles are to be taxed 3 per cent with 2 per cent 
instead of 3 per cent for trucks. 

Jan. 20—Mr. Smoot, Chairman of the Finance Com- 
mittee, reported, with amendments, the revenue act (H. 
R. 1) to reduce and equalize taxation, to provide revenue, 
etc. (S. Report No. 52.) Mr. King, Utah, D., submitted 
the minority report on the bill. (S. Report 52, Part 2.). 
The bill as it was reported to the Senate, provides for a 
reduction in taxes of $352,000,000. 

Jan. 27—Immediately upon the passage of the World 
Court resolution, the revenue act (H. R. 1) was made 
the unfinished business of the Senate. Consideration of 
the bill began on the following day. 

Appropriation Bills 

Jan. 11—The bill (H. R. 6707) making appropriations 
for the Interior Department for the fiscal year ending 
June 30, 1927, was passed by the House carrying a total 
of $226,500,000. In the Senate the bill was referred to 
the Committee on Appropriations. bw 

Jan. 13—The bill (H. R. 7554) making appropriations 
for the Navy Department for the fiscal year ending June 
30, 1927 was reported in the House. ie 

Jan. 14—The bill (H. R. 5959) making appropriations 
for the Treasury and Post Office Departments was re- 
ported to the Senate from the Committee on Appropria- 
tions. 3 

Jan. 23—The bill (H. R. 8264) making appropriations 
for the Department of Agriculture for the fiscal year end- 


ing June 30, 1927 was reported to the House from the 
Committee on Appropriations. 

Jan. 25—The House passed the Navy Department ap- 
propriation bill (H. R. 7554) carrying a total of approxi- 
mately $308,000,000. In the Senate the bill was referred 
to the Committee on Appropriations. 


Foreign Relations 


“Under congressional sanction it would seem to be wise 
to participate in any conference of the great powers for 
naval limitation of armament * * *,” 

Jan. 8—The joint resolution (H. J. Res. 107, Temple, 
Pa., R.) to provide for the expenses of the participation 
of the United States in the work of a preparatory com- 
mission to consider questions of reduction and limitation 
of armaments was passed by the House. In the Senate 
the resolution was referred to the Committee on Foreign 
Relations which reported it January 29. 

Jan. 29—The Senate passed the resolution (H. J. Res. 
107), which was approved by the President on Feb. 1, 
1926. Public Res. No. 5. The date of meeting of the 
preparatory commission, which was scheduled for Febru- 
ary 15, 1926, at Geneva, has been postponed. 


Permanent Court of International Justice 


“Pending before the Senate for nearly three years is 
the proposal to adhere to the protocol establishing the 
Permanent Court of International Justice * * *. We can 
contribute greatly to the advancement of our ideals by 
joining with other nations in maintaining such a tribunal.” 

Jan. 27—The Senate by a vote of 76 to 17 agreed to 
the modified Swanson resolution (S. Res. 5) that the 
United {tates join the World Court with certain reser- 
vations. See page 45. 


Foreign Debts 


“Tt is believed * * * these settlements * * * already 
negotiated * * * represent in each instance the best that 
can be done and the wisest settlement that can be 
secured,” 

Jan. 15—The bill (H. R. 6773) to authorize the set- 
tlement of the indebtedness of Italy to the United States 
which had been reported by the Committee on Ways and 
Means on January 8, was passed by the House. 

Jan. 16—Bills authorizing the settlement of the indebt- 
edness of the following governments to the United States 


(39) 
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were passed by the House: H. R. 6774 (Belgium); H. R. 
6777 (Czechoslovakia); H. R. 6775 (Esthonia); H. R. 
6776 (Latvia); H. R. 6772 (Roumania). Similar meas- 
ures are pending on the Senate Calendar. 


National Defense 

“The Departments of War, Navy and Commerce should 
each be provided with an additional assistant secretary 
* * * to give special attention to air navigation. 

Aviation is of great importance both for national de- 
fense and commercial development. We ought to proceed 
in its improvement. * * *” 

Jan. 18—Mr. Morin, Chairman of the House Commit- 
tee on Military Affairs, introduced a bill (H. R. 7916) to 
increase the efficiency of the Air Service of the United 
States. The bil’, which was referred to the Committee 
on Military Affairs, provides: that the Air Service shall 
be known as the “Air Corps”; establishes the office of 
Second Assistant Secretary of War; provides for three 
assistants to the Chief of the Air Corps with rank of 
brigadier-general; provides for temporary increase in 
rank for certain classes of air officers; more pay and 
extra government life insurance for flyers; authorization 
for purchase of aircraft without competitive bidding, etc. 
The bill is designed to carry out the recommendations of 
the President’s Air Craft Board. 

Jan. 19—The House Committee on Military Affairs 
began hearings on proposed legislation pertaining to the 
reorganization of the Air Service in the Army. 

Jan. 19—Mr. Wadsworth, N. Y., R., Chairman of the 
Senate Committee on Military Affairs introduced a bill 
(S. 2614) to increase the efficiency of the Air Service of 
the United States Army. The Committee on Military 
Affairs is scheduled to hold hearings beginning February 5. 

Jan. 21—Bills to carry out the recommendations of 
the President’s Air Craft Board relative to the air serv- 
ice in the Navy Department have been introduced in the 
House as follows: (H. R. 8123) a bill to provide for the 
temporary need of higher rank for flying officers and for 
flying officer qualification in naval high command, and 
(H. R. 8125) a bill to provide for the promotion of offi- 
cers who have specialized in aviation, etc., introduced by 
Mr. Butler, Pa., R. The House Committee on Naval Af- 
fairs is scheduled to hold hearings beginning February 9. 

Jan. 21—Mr. Hale, Me., R., Chairman of the Senate 
Committee on Naval Affairs introduced the following 
bills to carry out the recommendations of the Presideat’s 
Air Craft Board: (S. 2681) a bill to authorize the ap- 
pointment of a Second Assistant Secretary of the Navy; 
(S. 2682) a bill to provide for the promotion or advance- 
ment of flying officers. The Senate Committee on Na- 
val Affairs has not yet held hearings on these measures. 

Jan. 25—Mr. Butler, Pa., R., introduced a bill (H.R. 
8314) to provide for the appropriation of $4,962,500 for 
new construction and procurement of aircraft and equip- 
ment for the Navy for the fiscal year 1927, and for con- 
tract authorizations to an amount not in excess of $4,100,- 
000. The bill was referred to the Committee on Naval 
Affairs. These items were originally carried in the Navy 
Department Appropriation bill but were struck out in 
the House. 

Agriculture 


“A bill * * * which has been drafted with the approval 
of * * * leaders in the cooperative movement will be pre- 
sented to the Congress.” 

Jan. 18—-The bill (H. R. 7893) to create a division of 
cooperative marketing in the Department of Agriculture 
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was reported by the House Committee on Agriculture. 
(Report No. 116.) The bill was passed by the House 
on January 26. In the Senate the House bill was referred 
to the Committee on Agriculture and Forestry. No date 


for public hearings has yet been announced by the Com- - 


mittee. 
Muscle Shoals 

“Muscle Shoals * * * ought to be developed for the 
production of nitrates primarily, and incidently for power 
purposes * * *.” 

Feb. 3—The Senate Committee on Agriculture and 
Forestry reported, without amendment, the House resolu- 
tion (H. Con. Res. 4) to create a joint congressional com- 
mittee to negotiate for the leasing of the Government 
Muscle Shoals properties. The measure is pending on 
the Senate Calendar. 

Reclamation 

“The Congress has already provided for a survey which 
will soon be embodied in a report.” 

Jan. 7—Mr. Work, Secretary of the Interior, trans- 
mitted the report of the Board of Survey and adjust- 
ments on Federal irrigation projects. The Board was 
appointed to carry into effect the provisions of subsection 
K of section 4 of the second deficiency act, fiscal year 
1924, approved December 5, 1924, and was authorized to 
investigate the extent of losses to settlers due to lack of 
soil fertility, inadequate water supply, and other physical 
causes. The report (H. Document No. 201) is referred 
to the House Committee on Irrigation and xeclamation. 

Jan. 23—Twenty members of Congress from the West- 
ern States in which irrigation projects are under way held 
several informal meetings to decide upon legislative meas- 
ures covering irrigation projects in their districts. These 
measures have been introduced in the House separately 
and referred to the Committee on Irrigation and Reclama- 
tion. After holding hearings on the several measures the 
committee will probably report an omnibus bill. 

Cape Cod Canal 

“The Government made an agreement during the war 
to take over the Cape Cod Canal * * *.” 

Jan. 26—Mr. Freeman, Conn., R., introduced a bill 
(H. R. 8392) for the purchase of the Cape Cod Canal 
property. The bill was referred to the Committee on 
Rivers and Harbors. Hearings on the bill are scheduled 
for February 8 and 9. 

Railroads 

“I recommend that the Congress authorize such con- 
solidations under the supervision of the Interstate Com- 
merce Commission * * *,” 

“It is gratifying to report that both the railroad man- 
agers and railroad employees are providing boards for 
the mutual adjustment of differences.” 

Jan. 7—Mr. Watson, Ind., R., Chairman of the Senate 
Committee on Interstate Commerce, introduced a bill 
(S. 2306) to provide for the prompt dispositicn of dis- 
putes between railroads anu their employees On the 
following day, Mr. Parker, N. Y., R., Chairman of the 
Committee on Interstate and Foreign Cor:.xerce, intro- 
duced a companion bill (H. R. 7180) in the House. The 
Senate Committee began hearings on the Senate bill on 
January 14. The House Committee began hearings on 
the House bill.on January 26. 

Jan. 21, 22, 23—The Senate Committee on Interstate 
Commerce held hearings on the Cummins bill (S. 1870) 
to provide for the consolidation of railway properties. 
Further hearings are scheduled to begin February 15. 

Continued on page 70 
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Congress Day by Day 
A Daily Record of Proceedings on the Floor of the Senate and House 
For the Period Fanuary 4-28, 1926 


Monday, January 4, 1926 
SENATE: 


Agreed to a resolution (S. Res. 100, Reed, Pa., R.) request- 
ing information relative to reports required to be submitted 
by railroads to the Interstate Commerce Commission. 

Mr. Goff, W. Va., R., from the Committee on Privileges 
and Elections, submitted a resolution (S. Res. 104) “that 
Gerald P. Nye is not entitled to a seat in the Senate as a 
Senator from North Dakota.” A minority report was also 
submitted. 

Mr. Dill, Wash., D., criticized traffic conditions in the Dis- 
trict of Columbia. 

Mr. McKinley, Ill., R., spoke briefly on farm relief in con- 
nection with his bill (S. 2001) to provide for the national 
cooperation of the agricultural industry and credit facilities 
through the Federal reserve banks. 

Mr. King, Utah, D., spoke on the need for an investigation 
of the Federal reserve banking system, and introduced a 
resolution (S. Res. 106) providing for an investigation. 

Agreed to a resolution (S. Res. 105, Howell, Nebr., R.,) 
requesting the Secretary of the Treasury to submit the 
present worth of total payments to be made in connection 
with foreign war-debt settlements, based upon interest at 
4% or 5%, etc. 

Resumed consideration of the World Court resolution (S. 
Res. 5, Swanson, Va., D.). Mr. Willis, O., R., spoke in favor 
entering the World Court. A memorandum by John Bassett 
Moore as of Feb. 18, 1922, relative to the conditions under 
which the Court renders advisory opinions was read into the 
Record in connection with a statement by Mr. Borah which 
was challenged by Mr. Walsh. 

An executive session was held. 

Adjourned. 


HOUSE: 

Passed the bill (H. R. 5959) making appropriations for the 
Treasury and Post Office Departments. In the Senate, the 
bill was referred to the Committee on Appropriations. 

Adjourned. 


Tuesday, January 5, 1926 
SENATE: 

Mr. Walsh, Mont., D., spoke in connection with his resolu- 
tions (S. Res. 109 and S. Res. 110) relative to an investiga- 
tion by the Federal Trade Commission of the Aluminum Co. 
of America and the authority of the Commission to refuse 
the Department of Justice access to documentary evidence, 
etc., in its possession. 

Agreed to a resolution (S. Res. 99, La Follette, Wis., R.) 
requesting the Secretary of the Treasury to furnish infor- 
mation concerning income tax returns for 1924 paid by an- 
thracite coal corporations. 

Passed the bill (S. 1129, Wadsworth, N. Y., R.) authorizing 
sale of surplus War Department real property and certain 
military reservations, and issue of proceeds for permanent 
construction at military posts. In the House the bill was 
referred to the Committee on Military Affairs. 

Mr. Fletcher, Fla., D., urged the repeal of the Federal 
estate and gift taxes. 

An executive session was held. A motion by Mr. Johnson, 
Calif., R., to consider the nomination of Wallace McCamant 
of Oregon, to be U. S. circuit judge, ninth circuit, was re- 
jected. 

Adjourned. 

HOUSE: 

Agreed to a resolution (H. Res. 70) that the oath of office 
be administered to John E. Raker, Calif., R., at his residence. 
Mr. Raker is confined to his room by illness. The oath was 
administered on January 7. 

Agreed to a resolution (H. Res. 40, Garrett, Tenn., D.) 
requesting the Secretary of State to transmit a statement 
showing what states have taken action cn the proposed child 
labor amendment. 

Mr. Crampton, Mich., R., from the Committee on Appro- 
priations reported the bill (H. R. 6707} making appropria- 





tions for the Department of the Interior for the fiscal year 
1927. Report No. 37. The bill carries a total of $226,473,638. 
The bill was referred to the Committee of the Whole House. 

Debated and adopted by a vote 248 to 27 the resolution 
(H. Con. Res. 4) to create joint congressional committee to 
negotiate for the leasing of Muscle Shoals. In the Senate 
the measure was referred to the Committee on Agriculture 
and Forestry. 

Mr. Kelly, Pa., R., spoke on prohibition enforcement. 

Mr. Tillman, Ark., D., spoke in defense of Col. Mitchell. 

Mr. Guevara, Resident Commissioner from the Philippine 
Islands, spoke on Philippine independence. 

Mr. Simmons, S. C., D., criticized the Bureau of Reclama- 
tion. Mr. Crampton, Mich., R., replied. 

Adjourned. 


Wednesday, January 6, 1926 
SENATE: 


Mr. Reed, Mo., D., spoke on his resolution (S. Res. 91) 
providing for an investigation of propaganda and also of 
the ability of foreign countries to pay their indebtedness 
to the United States. The resolution, which was reported 
adversely by the Committee on Foreign Relations, was re- 
jected by a vote of 54 to 16. 

Agreed to resolutions, (S. Res. 109) directing the Com- 
mittee on Judiciary to investigate the conduct of an investi- 
gation by the Department of Justice relative to the Alumi- 
num Co. of America, and S. Res. 110—requesting an opinion 
of the Attorney General relative to the authority of the 
Federal Trade Commission to refuse the Attorney General 
access to evidence in its possession. 

Mr. Fess, O., R., spoke in favor of the World Court 
proposal. 

An executive session was held. 

Adjourned. 


HOUSE: 

Mr. Celler, N. Y., D., took the oath of office. 

Resumed consideration of the Interior Department appro- 
priation bill (H. R. 6707). 

Mr. Ellis, Mo., R., sooke on the development of inland 
waterways. 

Mr. Shallenberger, Nebr., D., spoke on excessive freight 
rates and agricultural relief. 

Mr. Treadway, Mass., R., criticized the amount of Federal 
expenditures in Alaska as out of proportion to the return. 
Mr. Sutherland, Alaska, Delegate, replied. 

Mr. Little, Kans., D., discussed high freight rates. 

Mr. Lankford, Ga., D., criticized present methods of mar- 
keting tarm products. 

Mr. O’Connor, N. Y., D., urged an investigation of the 
telephone industry. 

Mr. Blanton, Tex., D., criticized the activities of the Texas 
Tax Clubs for the repeal of the Federal estate tax. 

Adjourned. 


Thursday, January 7, 1926 
SENATE: 

Passed a number of bills granting consent to the con- 
struction of bridges. 

Mr. Goff, W. Va., R., supported the report of the Com- 
mittee on Privileges and Elections denying to Gerald P. 
Nye, of North Dakota, the right to his seat under appoint- 
ment by Governor Sorlie. A brief prepared by Mr. Voight, 
Wis., R., in favor of seating Mr. Nye was read. 

An executive session was held. 

Recess was taken. 

HOUSE: 

Mr. Crisp from the Committee on Ways and Means re- 
ported favorably without amendment the following bills au- 
thorizing debt settlements with the United States: H. R. 
6772 (Rumania); H. R. 6774 (Belgium); H. R. 6775 (Es- 
thonia); H. R. 6776 (Latvia); H. R. 6777 (Czechoslovakia). 

Resumed consideration of the Interior Department ap- 
propriation bill (H. R. 6707). Mr. Leavitt, Mont. R., dis- 
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HOUSE—continued 
cussed reclamation projects in Montana. Mr. Black, N. Y., 
D., urged the repeal of the present tariff rates. 

Mr. Oldfield, Ark., D., criticized the effect of the tariff in 
the textile industry and the development of domestic trusts 
and monopolies. Mr. Colton, Utah, R., spoke on the need of 
regulation in the grazing of livestock on the public domain. 
Mr. Winter, Wyo., R., urged further reclamation legislation 
for aided and directed land settlement. 

Mr. Green, Fla., D., urged the establishment of a Federal 
department of aviation. 


Adjourned. 
Friday, January 8, 1926 
SENATE: 


Continued debate on resolution (S. Res. 104) relative to 
the seating of Mr. Nye of North Dakota. Mr. Stephens, Miss., 
D., and Mr. Neely, W. Va., D., spoke in favor of seating Mr. 
Nye. Mr. Walsh, Mont., D., and Mr. Shortridge, Calif., R., 
argued that the Governor of North Dakota had no authority 
to appoint Mr. Nye. 

An executive session was held. 

Recess was taken. 

HOUSE: 

Resumed consideration of the Interior Department appro- 
priation bill (H. R. 6707). Mr. Crampton, Mich., R., ex- 
plained the general provisions of the bill. Mr. Williamson, 
S. D., R., spoke on the Belle Fourche reclamation project. 

Adjourned. 

Saturday, January 9, 1926 
SENATE: 

Continued debate on the seating of Mr. Nye of North Da- 
kota. (S. Res. 104) Mr. George, Ga., D., argued against the 
seating of Mr. Nye. Mr. Heflin, Ala., D., replied. 

Mr. Williams, Mo., R., spoke against, and Mr. Walsh, 
Mont., D., spoke in favor of entering the World Court. 

Recess was taken. 

HOUSE: 

Mr. Jones, N. M., D., criticized the administration of Gov- 
ernor General Wood in the Philippines. 

Resumed consideration of the Interior Department appro- 
priation bill (H. R. 6707). 

Adjourned. 


Monday, January 11, 1926 
SENATE: 


Continued debate on resolution (S. Res. 104) relative to 
the seating of Mr. Nye of North Dakota. 

Mr. Norris, Nebr., R., Mr. McKellar, Tenn., D., Mr. Under- 
wood, Ala., D., Mr. Frazier, N. D., R., and Mr. Copeland, 
N. Y., D., spoke in favor of the seating of Mr. Nye. Mr. 
Bruce, Md., D., spoke in opposition. 

Recess was taken. 

HOUSE: 

Passed the Interior Department appropriation bill (H. R. 
6707). In the Senate the bill was referred to the Committee 
on Appropriations. 

Amended and passed the bill (H. R. 4785, Zihlman, Md., R.) 
to enable the Rock Creek and Potomac Park Commission to 
complete a connecting parkway. 

Amended and passed the bill (H. R. 4812, Underhill, Mass.., 
R.,) giving the Juvenile Court jurisdiction over non-support 
and abandonment cases. In the Senate these bills were re- 
ferred to the Committee on the District cf Columbia. 

Adjourned. 


Tuesday, January 12, 1926 
SENATE: 


Continued debate on resolution (S. Res. 104). By a vote 
of 41 to 39 the resolution was amended to provide for the 
seating of Mr. Nye. 

An executive session was held. 

Adjourned. 

HOUSE: 

Began consideration of the bill (H. R. 6773) to authorize 
the settlement of the indebtedness of Italy to the United 
States. Mr. Crisp, Ga., D., explained the terms of the settle- 
ment and discussed Italy’s economic capacity. Minority re- 
ports on the Italian debt settlement were filed by Mr. Hull, 
Tenn., D., and Mr. Rainey, Ill., D. Mr. Mills, N. Y., R., spoke 
in favor of the terms of settlement. Mr. Oldfield, Ark., D., 
and Mr. McKeown, Okla., D., opposed the settlement. 

Mr. Johnson of Kentucky, D., took the oath of office. 

Adjourned, 
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Wednesday, January 13, 1926 
SENATE: 

Mr. Dill, Wash., D., criticized appointments by the Execu- 
tive on independent boards and commissions. A discussion 
of the Shipping Board and Emergency Fleet Corporation 
situation ensued. 

Mr. Shipstead, Minn., Farmer-Labor, opposed entrance in 
the World Court. Mr. McLean, Conn., R., spoke in favor of 
the World Court. 

An executive session was held. 

Recess was taken. 

HOUSE: 

Mr. French, Ida., R., from the Committee on Appropriations 
reported the bill (H. R. 7554) making appropriations for the 
Navy Department for the fiscal year ending June 30, 1927. 
Report No. 84. The bill carries a total of $317,279,287. 

Continued consideration of the bill (H. R. 6773) for the 
settlement of the indebtedness of Italy to the United States. 
Mr. Rainey, IIl., D., objected to the terms of the settlement. 
Mr. Burton, O., R., replied. Mr. La Guardia, N. Y., Socialist, 
and Mr. Wainwright, N. Y., R., spoke in favor of the pro- 
posed settlement. 

Adjourned. 


Thursday, January 14, 1926 
SENATE: 


Mr. Warren, Wyo., R., from the Committee on Appropria- 
tions, reported, with amendments, the bill (H. R. 5959) mak- 
ing appropriations for the Treasury and Post Office De- 
partments. Report No. 34. 

Resumed discussion of the World Court resolution. Mr. 
Borah, Ida., R., and Mr. Blease, S. C., D., spoke in opposition 
to the World Court proposal. 

Mr. Simmons, N. C., D., discussed briefly the minority 
position on the revenue bill (H. R. 1). 

An executive session was held. 

Recess was taken. 

HOUSE: 

Mr. Elliott, Ind., R., was appointed a member of the Pub- 
lic Buildings Commission to fill the vacancy caused by the 
resignation of Mr. Langley, Ky., R. 

Continued discussion of the Italian debt settlement bill 
(H. R. 6773). 

Adjourned. 


Friday, January 15, 1926 
SENATE: 


Mr. Fernald, Me., R., and Mr. Blease, S. C., D., spoke in 
opposition to the World Court proposal. Mr. Ferris, Mich., 
D., spoke in favor of the World Court. Mr. Brookhart, Ia., 
R., outlined a plan of “cooperative economics” as substitute 
for the World Court proposal. 

Mr. Copeland, N. Y., D., spoke on his resolution (S. Res. 
115) to authorize the President to take steps to bring about 
resumption of anthracite coal mining. 

An executive session was held. 

Adjourned. 

HOUSE: 

Continued discussion of the Italian debt settlement bill 
(H. R. 6773). The bill was passed by a vote of 257 to 133. 
In the Senate the bill was referred to the Committee on 
Appropriations. 

Adjourned. 


Saturday, January 16, 1926 
SENATE: 


Mr. Copeland, N. Y., D., Mr. Pepper, Pa., R., Mr. Reed, 
Mo., D., Mr. Reed, Pa., R., and Mr. Robinson, Ark., D., dis- 
cussed the anthracite coal situation. 

Mr. Norris, Nebr., R., criticized the President in connec- 
tion with the appointment of Mr. Lewis to the Tariff Com- 
mission. 

Resumed discussion of the World Court proposal. Mr. 
Moses, N. H., R., spoke against the proposal. 

Mr. Jones, Wash., R., spoke on prohibition enforcement 
and criticized efforts to weaken the Volstead Act. Mr. 
Broussard, La., D., replied. 

An executive session was held. 

Recess was taken. 

HOUSE: 

Passed by a vote of 316 to 25 the bill (H. R. 6774) to 
authorize the settlement of the indebtedness of Belgium to 
the United States. Passed by a vote of 285 to 38 the bill 


Continued on page 68 


AinlSetete as Ss 








Pept oP ym 





EN cube 


Pern 


ese tists natalie pt tam 





February, 1926 THE 


CONGRESSIONAL 


DIGEST 43 


Special Feature 
The United States and the World Court 


Steps Taken by Senate Toward United States Entry in World Court 
Conditions Upon Which United States Will Enter World Court 
The Permanent Court of International Justice—“World Court” 

The Codification of International Law 
Senate Discusses United States Entry into World Court 


Steps Taken by Senate Toward U.S. Entry in World Court 


Action on World Court Proposal in Senate from February, 1923 to January, 1926 


Article 2, Section 2, Paragraph 2 of the Constitution of the United States provides that the President “Shall have Power, by 
and with the Advice and Consent of the Senate, to make Treaties, provided two-thirds of the Senators present concur.” The 
United States House of Representatives takes no part in the making of treaties and was not, therefore, called upon to vote on the Pres- 
ident’s proposal that the United States should join the Permanent Court of International Justice. 

When the question of appropriations for America’s share in the maintenance of the World Court arises, the House will be 


called upon to determine and pass upon the amount jointly with the Senate. 


would also require joint action by the House and Senate. 


A resolution to withdraw from the World Court 


According to the terms of the Swanson resolution as passed by the Senate all cases submitted by the United States to the 


World Court must be specially provided for by treaties between the parties in dispute. 


Senate in the submission of each case. 


67th Congress—4th Session, December 4, 1922 
to March 3, 1923 


Feb. 24, 1928. President Harding transmitted a message 
to the Senate urging the Senate’s favorable advice and con- 
sent to the adherence of the United States under certain con- 
ditions to the Permanent Court of International Justice. The 
message was accompanied by Secretary Hughes’ letter 
recommending four reservations under which the United 
States might support the Court. The message was referred 
to the Senate Committee on Foreign Relations. (S. Docu- 
ment No. 309, 67th Congress, 4th Session.) 

Feb. 26, 1923. Mr. King, Utah, D., introduced a resolu- 
tion (S. Res. 454) providing for adherence by the U. S. to 
the protocol of December 16, 1920, accepting the statute 
of the Court.. Senator King introduced a second resolution 
(S. Res. 471) on March 8 which was ordered to lie on the 
table. No further action was taken when Congress ad- 
journed on March 4, 1923. 


68th Congress—Ist Session, December 3, 1923 
to June 7, 1924 


Dec. 3, 1923. President Coolidge, in his message to the 
68th Congress, commended President Harding’s proposal of 
February 24, 1923, to the favorable consideration of the 
Senate. 

Dec. 10, 1923. Mr. Lenroot, Wis., R., submitted a resolu- 
tion (S. Res. 29) that the Senate advise and consent to the 
adhesion of the United States to the Permanent Court of 
International Justice under certain conditions. Mr. King, 
Utah, D., submitted two resolutions (S. Res. 32, S. Res. 36) 
that the Senate approve the adherence of the United States 
to the Permanent Court of International Justice. All three 
resolutions were referred to the Committee on Foreign 
Relations. 

Mar. 20, 1924. Mr. King, Utah, D., introduced a resolu- 
tion (S. Res. 233) that the United States adhere to the 
statute of the Permanent Court of International Justice under 
certain conditions, and requested immediate consideration. 
Mr. Moses, N. H., R., objected. 

Aprii 18, 1924. The Senate Committee on Foreign Rela- 
tions designated a Subcommittee to conduct public hearings 
relative to the Permanent Court of International Justice. 


This will necessitate action by the 


The Subcommittee consisted of the following members: Sena- 
tor Pepper, Pa., R., Chairman, and Senators Brandegee, 
Conn., R., Swanson, Va., D., Pittman, Nev., D., and Shipstead, 
Minn., Farmer-Labor. The Subcommittee held hearings April 
30 and May 1, 1924. 

_ May 6, 1924. Mr. Swanson, Va., D., introduced a resolu- 
tion (S. Res. 220) proposing adherence of the United 
States to the Permanent Court of International Justice. Re- 
ferred to the Committee on Foreign Relations. 

May 8, 1924. Mr. Lodge, Mass., R., Chairman of the For- 
eign Relations Committee, introduced a resolution (S. J. Res. 
122) requesting the President to propose the calling of a 
third Hague Conference for the establishment of a World 
Court of International Justice. Accompanying the resolution 
was a plan by which the United States may cooperate with 
other nations to achieve and preserve the peace of the 
world. (S. Doc. No. 107.) 

_ May 22, 1924. Mr. Pepper, Pa., R., introduced a resolu- 
tion (S. Res. 234) that the Senate advise adherence of 
United States to Permanent Court of International Justice 
upon terms hereinafter specified. Referred to the Committee 
on Foreign Relations. 

May 22, 1924. Mr. King, Utah, D., introduced a resolution 
(S. Res. 233) that the Senate advise to the adherence of 
United States to the Permanent Court of International Jus- 
tice. Referred to the Committee on Foreign Relations. 

May 27, 1924. The Committee on Foreign Relations re- 
ported the resolution (S. Res. 234) which had been introduced 
by Mr. Pepper, Pa., R., (Senate Report No. 634.) Mr. John- 
son, Calif., R., announced his non-concurrence in the report. 
The Pepper resolution was pending on the Senate Calender 
when Congress adjourned. 

May 31, 1924. Mr. Swanson, Va., D., submitted a minority 
report on S. Res. 234 from the Committee on Foreign Rela- 
tions. The report was signed by the seven democratic mem- 
bers of the committee. (Senate Report No. 634, Part 2.) 


68th Congress—2nd Session, December 1, 1924 
to March 3, 1925 


Dec. 3, 1924. President Coolidge, in his annual messa: 
to the Congress, repeated his recommendation that 
United States adhere to the Court protocol, adding a condi- 
tion that the United States shall not be bound by advisory 
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opinions of the Court “upon questions which we have not 
voluntarily submitted for its judgment.” 

Dec. 3, 1924. Mr. Borah, Ida., R., became Chairman of 
the Committee on Foreign Relations. 

Jan. 5, 1925. Mr. Willis, O., R., submitted an amendment 
in the nature of a substitute for the resolution (S. Res. 234) 
advising adherence of the United States to the Permanent 
Court of International Justice with certain amendments. 
Ordered to lie on table. 

Jan. 21. 1925. The Senate Committee on Foreign Rela- 
tions began consideration of the Swanson resolution (S. Res. 
200). 

Feb. 24, 1925. The House Committee on Foreign Affairs 
submitted a report to accompany H. Res. 426 “that the 
House desires to express its cordial approval of the Perma- 
nent Court of International Justice and an earnest desire 
that the United States give early adherence to the protocol 
establishing the same, with the reservations recommended 
by President Harding and Coolidge,” and that “The House 
expresses its readiness to participate in the enactment of 
such legislation as will necessarily follow such approval.” 
(Report No. 1569. 68th Congress, 2nd Session.) 

Mar. 3, 1925. The House, by a vote of 302 to 28, passed 
the above resolution (H. Res. 426). 


69th Congress—Special Session of Senate 
March 4 to 18, 1925 

March 5, 1925. Mr. Swanson, Va., D., and Mr. Willis, O., 
R., introduced resolutions similar to those introduced by them 
in the 68th Congress providing for the adherence of the 
United States to the protocol of the Statute of the Permanent 
Court of International Justice. (S. Res. 5 and S. Res. 6). 
Referred to the Committee on Foreign Relations. 

March 13, 1925. The Senate in executive session agreed 
to a unanimous consent agreement that on December 17, 
1925, the Senate proceed to the consideration of a resolution 
providing that the Senate advise and consent to the signa- 
ture of the United States to the protocol of signature of the 
statute for the Permanent Court of International Justice, and 
that the consideration be in open executive session. 


69th Congress—Ist Regular Session 


Dec. 7, 1925. Mr. Robinson, Ark., D., asked unanimous 
consent that the record of the proceedings relative to the 
World Court resolution (S. Res. 5) on March 13th last be 
printed in the Congressional Record. Consent was granted. 

Dec. 8, 1925. President Coolidge in his annual message to 
Congress said: “Pending before the Senate for nearly three 
years is the proposal to adhere to the protocol establishing 
the Permanent Court of International Justice * * * We can 
contribute greatly to the advancement of our ideals by 
joining with other nations in maintaining such a tribunal.” 

Dec. 17, 1925. The Senate in accordance with the special 
order of March 13, 1925, began in open executive session the 


“consideration of the resolution (S. Res. 5, Swanson, Va., D.) 


granting favorable advise and consent of the Senate on the 
part of the United States to the protocol of December 16, 
1925, with certain reservations. The text of the resalution 
follows: 

“Whereas the President, under date of February 24, 1923, 
transmitted a message to the Senate accompanied by a letter 
from the Secretary of State, dated February 17, 1923, asking 
the favorable advice and consent of the Senate to the ad- 
hesion on the part of the United States to the protocol of 
December 16, 1920, of signature of the statute for Permanent 
Court of International Justice, set out in the said message 
of the President (without accepting or agreeing to the op- 
tional clause for compulsory jurisdiction contained therein) 
upon the conditions and understandings hereafter stated, 
to be made a part of the instrument of adhesion: Therefore 
be it 

Resolved (two-thirds of the Senators present concurring), 
That the Senate advise and consent to the adhesion on the 
part of the United States to the said protocol of December 
16, 1920, and the adjoined statute for the Permanent Court 
of International Justice (without accepting or agreeing to 
the optional clause for compulsory jurisdiction contained in 
said statute) and that the signature of the United States be 
affixed to the said protocol; subject to the following reserva- 
tions and understandings which are hereby made a part and 
condition of this resolution, namely: 

1. That such adhesion shall not be taken to involve any 


February, 1926 


legal relation on the part of the United States to the League 
of Nations or the assumption of any obligations by the United 
States under the covenant of the League of Nations consti- 
tuting Part I of the treaty of Versailles. 

2. That the United States shall be permitted to participate 
through representatives designated for the purpose and upon 
an equality with the other States, members, respectively, of 
the council and assembly of the League of Nations, in any 
and all proceedings of either the council or the assembly for 
the election of judges or deputy judges of the Permanent 
Court of International Justice, or for the filling of vacancies. 

8. That the United States will pay a fair share of the ex- 
penses of the court as determined and appropriated from 
time to time by the Congress of the United States. 

4. That the statute for the Permanent Court of Interna- 
tional Justice adjoined to the protocol shall not be amended 
without the consent of the United States. 

5. That the United States shall be in no manner bound by 
any advisory opinion of the Permanent Court of International 
Justice not rendered pursuant to a request in which it, the 
United States, shall expressly join in accordance with the 
statute for the said court adjoined to the protocol of signature 
of the same to which the United States shall become signa- 
tory. 

The signature of the United States to the said protocol 
shall not be affixed until the powers signatory to such protocol 
shall have indicated through an exchange of notes, their 
acceptance of the foregoing reservations and understandings 
as a part and a condition of adhesion by the United States to 
the said protocol.” 

Dec. 17, 1925. Mr. Swanson, Va., D., made the opening 
speech in support of his resolution. Debate was continued 
on the resolution almost daily. The resolution continued as 
the unfinished business of the Senate in open executive ses- 
sion. 

Jan. 13, 1926. Mr. Overman, N. C., D., submitted a reser- 
vation in the nature of an amendment to S. Res. 5 that 
questions concerning immigration, territorial integrity of 
the States, or alieged indebtedness on the part of any State, 
or questions affecting the Monroe Doctrine shall not be con- 
sidered by the World Court without the consent of the United 
States. 

Jan. 13, 1926. Mr. Shipstead, Minn., Farmer-Labor, pre- 
sented a resolution (S. Res. 114) requesting the Committee 
on Foreign Relations to have prepared an index and ab- 
stract of all official correspondence and memoranda in the 
State Department relating to the World Court. Referred 
to the Foreign Relations Committee. 

Jan. 16, 1926. Mr. Frazier, N. D., R., submitted reserva- 
tions to S. Res. 5 that entry of the United States in the 
Court be conditioned upon the establishment by the League 
of Nations of an international police of the seas, and the 
destruction of all armed vessels. In the event that the 
Court or the international police of the seas is conducted 
unsatisfactorily to Congress, the United States may at any 
time withdraw and reconstruct its Navy. 

Jan. 19, 1926. Mr. Blease, S. C., D., submitted a resolu- 
tion (S. Res. 119) that the date to vote on the World Court 
oo be fixed for December 8, 1926. Ordered to lie on 
table. 

Jan. 22, 1926. Mr. Robinson, Ark., D., asked unanimous 
consent that on February 10, 1926, all debate on the pending 
World Court resolution, and on the amendments and reserva- 
tions thereto be limited. Mr. Blease, S. C., D., objected. 

Jan. 22, 1926. Mr. Lenroot, Wis., R., submitted the fol- 
lowing motion for cloture signed by 48 Senators: The under- 
signed Senators in accordance with the provisions of Senate 
Rule 22, move that debate upon the pending measure, S. Res. 
5, be brought to a close. 

Jan. 22, 1926. Mr. Reed, Mo., submitted a resolution 
(S. Res. 125) requesting the Secretary of State to send to 
the Senate original documents relating to the World Court 
proposal. 

Jan. 23, 1926. Mr. Nye, N. D., R., submitted a resolution 
(S. Res. 126) that the question of joining the World Court 
be submitted to the people of their respective States at the 
next primary or general election, said elections not to be held 
within six months from adoption of resolution. Ordered to 
lie on table. 

Jan. 23, 1925. Mr. Swanson, Va., D., offered an amend- 
ment in the nature of a substitute for his pending resolu- 
tion (S. Res. 5). For text see page 45. 
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Jan. 28, 1926. Mr. Borah, Chairman of the Foreign Rela- 
tions Committee, submitted two reservations to S. Res. 5 
that adherence of United States to the World Court is con- 
ditioned upon the understanding (1) that in the election of 
the judges in each electoral body each signatory state shall 
have one vote, but not more than one vote shall be cast in 
either the assembly or the council by the British Empire 
and the states included therein; (2) that in acting upon the 
request for advisory opinions, the court shall not depart from 
the essential rules guiding its activity as a judicial tribunal; 
that in no case shall the court give any confidential advice; 
that the court shall not give an opinion on a question to 
which the United States is party without the consent of the 
United States; that the United States disclaims all responsi- 
bility for any opinion on any question to the submission of 
which the United States was not a party, etc. 

Jan. 23, 1926. Mr. Moses, N. H., R., presented an amend- 
ment in the form of a substitute for S. Res. 5. The resolu- 
tion provided for changes in the protocol of signature and in 
the statute of the court in order to disassociate the 
court from the League of Nations. This amendment was 
identical with Senator Pepper’s resolution (S. Res. 234) in 
68th Congress. 

Jan. 23, 1926. Mr. Overman, N. C., D., resubmitted his 
reservation of Jan. 13th. Ordered to lie on table. 

Jan. 23, 1926. Mr. Reed, Mo., D., moved the adoption of 
his resolution (S. Res. 125). Mr. Lenroot, Wis., R., objected. 

Jan. 25, 1926. Received a message from the President 
transmitting a notice from the secretariat general of the 
League of Nations enclosing a certified copy of the protocol 
of signature relating to the statute of the Permanent Court 
of International Justice, a copy of the statute, and an origi- 
nal letter from the secretariat general of the League of 
Nations, dated November 14, 1924. 

Jan. 25, 1926. Mr. Reed, Mo., D., offered the following 
reservation and amendments to the pending resolution: that 
the United States shall not be bound by, nor shall its rights 
be prejudiced by any decision or opinion of the World Court, 
etc., that the Senate give its advise (and not consent) to 
U. S. adherence to the World Court; that the Monroe doc- 
urine be declared as a principle of international law binding 
upon the court. 

Jan. 25, 1926. Mr. Frazier, N. D., R., offered a reserva- 
tion as an amendment to modify the pending resolution, 
with the provision that the U. S. may withdraw from the 
Court at any time, and that such withdrawal shall in no way 
be considered an unfriendly act. 

Jan. 25, 1926. Mr. Moses, N. H., R., offered two reserva- 
tions to the pending resolutions as follows that: (1) no re- 
vision of the statute shall be undertaken except by a general 
international conference; that members of the court shall 
be elected by a majority vote of all members of the na- 
tional group of the Permanent Court of Arbitration at the 
Hague; that this Court shall also determine the expenses 
of the World Court; that no advisory opinions shall be ren- 
dered except upon request of parties concerned, and in the 
case of the United States by treaty arrangement; (2) that 
the adherence is conditioned upon the understanding that 
judgments, decrees and advisory opinions of the court shall 
not be enforced by war under any name or in any form 
whatever. 

Jan. 25, 1926. Mr. Shipstead, Minn., Farmer-Labor, pre- 
sented eleven reservations to the pending resolution as fol- 
lows: that no question shall be submitted to the court which 
involves any loan by the U. S. or its citizens without the 
consent of Congress; that no case shall come before the 
court which involves the Monroe Doctrine; that the U. S. 
reserves to itself an exclusive jurisdiction over all cases 
regarding its nationality laws within its territory; that ar- 
ticles 1 and 36 of the statute be so amended that the court 
may discharge no duty or function other than of rendering 
judicial decisions in cases brought direct by common con- 
sent of parties thereto; that the United States be not re- 
quired to depart from its traditional policy of avoiding en- 
tangling alliances, and that the United States shall main- 
tain its traditional attitude toward purely American ques- 
tions, including the Monroe Doctrine; that court shall not 
render advisory opinions on questions touching U. S. immi- 
gration, nor shall judgments of the Court in certain labor dis- 
putes be applicable to the United States without consent of 
Congress, etc.; that no government which is a member of the 
League of Nations but which has not accepted the protocol of 


CONGRESSIONAL 






DIGEST 45 


the statute of the Court be permitted to take part in the 
election of judges of the court or share in its expenses; that 
impeachment of the judges of the court be provided for; that 
U. S. Supreme Court may decide interpretation or applica- 
tion of Senate reservations; that United States assumes no 
responsibility for judgments of the court relative to treaties 
not affecting United States; that judgments, decrees or opin- 
ions of the court shall not be enforced by war in any form. 

Jan. 25, 1926. Mr. Williams, Mo., R., submitted a reser- 
vation to the pending resolution that negotiations under the 
pending resolution as finally agreed to be submitted to the 
Senate as a treaty. Mr. Williams also submitted an amend- 
ment in the nature of a substitute to Senate resolution No. 
5 as modified, providing for an exchange of notes between 
the United States and the signatories of the protocol of the 
statute of the court relative to certain proposed reservations 
on the part of the United States. 

The motion to limit debate on the pending measure pre- 
sented by Mr. Lenroot on Jan. 22, was adopted by a vote of 
68 to 26. 

The reading of the protocol of signature and the statute of 
the court was begun. 

Jan. 26, 1926. The Senate as in Committee of the Whole 
began consideration of the Swanson resolution as modified 
(S. Res. 5). The resolution was agreed to in Committee, 
a vote being taken on each of the five reservations. An 
amendment offered by Mr. Reed, Mo., D., was rejected. 

Jan. 27, 1926. All reservations and amendments to the 
Swanson modified resolution were rejected. The Swanson 
resolution (S. Res. 5) as modified was reported to the Senate 
from the Committee of the Whole, and was agreed to by a 
vote of 76 to 17. 


The Vote on the World Court Resolution (S. Res. 5) 


YEAS—76 
Ashurst Ferris Lenroot Robinson, Ark 
Bayard Fess McKellar Sackett 
Bingham Fletcher McKinley Sheppard 
Bratton George McLean Shortride 
Broussard Gerry McMaster Simmons 
Bruce Gillett McNary Smith 
Butler Glass Mayfield Smoot 
Cameron Goff Means Stanfield 
Capper Gooding Metcalf Stephens 
Caraway Hale Neely Swanson 
Copeland Harris Norbeck Trammell 
Couzens Harrison Norris Tyson 
Cummins Heflin Oddie Underwood 
Curtis Howell Overman Wadsworth 
Dale Jones, N. Mex. Pepper Walsh 
Deneen Jones, Wash. Phipps Warren 
Edge Kendrick Pittman Weller 
Edwards Keyes Ransdell Wheeler 
Ernst King Reed, Pa. Willis 

NAYS—17 
Blease Harreld Pine Watson 
Borah Johnson Reed, Mo. Williams 
Brookhart La Foilette Robinson, Ind. 
Fernald Moses Schall 
Frazier Nye Shipstead 

NOT VOTING—3 

Dill du Pont Greene 


Mr. Gerry (when Mr. Dill’s name was called). The Sen- 
ator from Washington [Mr. Dill] is unavoidably absent. He 
is paired with the junior Senator from Delaware [Mr. du 
Pont] and the senior Senator from Vermont [Mr. Greene]. 
If present, the Senator from Washington [Mr. Dill] would 
vote “nay” and the Senator from Delaware [Mr. du Pont] 
and the Senator from Vermont [Mr. Greene] would vote 
“Yea.” 

On January 27 the President received from the Senate the 
resolution, with reservations, and immediately forwarded it 
to the Secretary of State. Under the customary procedure 
the President did not issue any instructions to the Secretary 
of State, but transmitted the resolution for his attention. 

The State Department has not yet announced what steps 
will be taken in the exchange of notes between this Govern- 
ment and the nations signatory to the court protocol. The 
Senate reservations regarding this point are explained in the 
article which follows. 
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Conditions Upon Which U.S. Will Enter World Court 


The Swanson Resolution 


The Swanson Resolution (S. Res. 5) as modified by Senator Swanson January 23, 1926, was agreed to by the Senate January 
27, 1926, by a vote of 76 to 17. 


HEREAS the President, under date of February 24, 
1923, transmitted a message to the Senate accom- 
panied by a letter from the Secretary of State, dated 
February 17, 1923, asking the favorable advice and con- 
sent of the Senate to the adherence on the part of the 
United States to the protocol of December 16, 1920, of 
signature of the statute for the Permanent Court of In- 
ternational Justice, set out in said message of the Presi- 
dent (without accepting or agreeing to the optional clause 
for compulsory jurisdiction contained therein), upon the 
conditions and understandings hereafter stated, to be 
made a part of the instrument of adherence: Therefore 
be it 
Resolved (two-thirds of the Senators present concur- 
ring), That the Senate advise and consent to the adher- 
ence on the part of the United States to the said protocol 
of December 16, 1920, and the adjoined statute for the 
Permanent Court of International Justice (without ac- 
cepting or agreeing to the optional clause for compulsory 
jurisdiction contained in said statute), and that the 
signature of the United States be affixed to the said proto- 
col, subject to the following reservations and understand- 
ings, which are hereby made a part and condition of this 
resolution namely: 


1. That such adherence shall not be taken to involve 
any legal relation on the part of the United States to the 
League of Nations or the assumption of any obligations 
by the United States under the treaty of Versailles. 


2. That the United States shall be permitted to partic- 
ipate, through representatives designated for the purpose 
and upon an equality with the cther states, members, 
respectively, of the Council and Assembly of the League 
of Nations, in any and all proceedings of either the coun- 
cil or the assembly for the election of judges or deputy 
judges of the Permanent Court of International Justice or 
for the filling of vacancies. 


3. That the United States will pay a fair share of the 


expenses of the court, as determined and appropriated 
from time to time by the Congress of the United States. 

4. That the United States may at any time withdraw 
its adherence to the said protocol and that the statute for 
the Permanent Court of International Justice adjoined to 
the protocol shall not be amended without the consent of 
the United States. 

5. That the court shall not render any advisory opinion 
except publicly after due notice to all states adhering to 
the court and to all interested states and after public 
hearing or opportunity for hearing given to any state 
concerned; nor shall it, without the consent of the United 
States, entertain any request for an advisory opinion 
touching any dispute or question in which the United 
States has or claims an interest. 

The signature of the United States to the said protocol 
shall not be affixed until the powers signatory to such 
protocol shall have indicated, through an exchange of 
notes, their acceptance of the foregoing reservations and 
understandings as a part and a condition of adherence by 
the United States to the said protocol. 

Resolved further, As a part of this act of ratification 
that the United States approve the protocol and statute 
hereinabove mentioned, with the understanding that re- 
course to the Permanent Court of International Justice 
for the settlement of differences between the United States 
and any other state or states can be had only by agree- 
ment thereto through general or special treaties concluded 
between the parties in dispute; and 

Resolved further, That adherence to the said protocol 
and statute hereby approved shall not be so construed as 
to require the United States to depart from its traditional 
policy of not intruding upon, interfering with, or entang- 
ling itself in the political questions of policy or internal 
administration of any foreign state; nor shall adherence 
to the said protocol and statute be construed to imply a 
relinquishment by the United States of its traditional at- 
titude toward purely American questions. 


Details of the Resolution Explained by Senator Swanson 


2 American representatives who will sit with the 
Council or the Assembly of the League of Nations 
for the election of judges of the World Court, will be ap- 
pointed by the President, with the advise and consent of 
the Senate since under the Constitution of the United 
States all appointments not otherwise specified are made 
by the President subject to confirmation by the Senate, 
Congress could pass an Act specifying otherwise. 

The United States can have several representatives 
sitting with the League Council and Assembly for the 
election of judges of the World Court, but can have but 
one vote in the Council and one vote in the Assembly, 
since no other member has more than one vote in each 
of these bodies. 

America’s share in the cost of the World Court will 
be estimated by the League of Nations but must finally 


_be fixed by the Congress of the United States. The item 


covering this cost to America will be contained in the 


annual appropriation bill for the U. S. Department of 
State, presented to Congress through the Director of the 
Budget and passed upon by both Houses of Congress. 
It is estimated that America’s share in the cost of the 
World Court will be the same as that of other big na- 
tions, such as Great Britain, France and Japan. Great 
Britain’s share under last year’s budget of the World 
Court was approximately $35,000. 

Should the United States desire to withdraw from 
adherence to the World Court it may exercise its right 
to do so as it would under any other treaty, since a con- 
vention has the same dignity as a treaty. This right 
can be exercised by Congress by the passage of a Joint 
Resolution. The Supreme Court of the United States 
has decided that an Act of Congress has equal dignity with 
a Treaty. Therefore an Act of Congress passed subse- 
quent to the ratification of a treaty abrogates the treaty. 

The statute of the Court makes no provision for amend- 
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ment. Therefore, it was thought wise to make a reserva- 
tion covering this point. Under the terms of this reserva- 
tion the court statute can be amended only with the assent 
of the United States. 

The statute of the World Court provides that no na- 
tion is bound by a decision of the Court unless it is a 
party to the case. Reservation No. 5 is to protect the 
United States from being affected by an advisory decision 
rendered by the Court to the League of Nations. 

The World Court can render a decision, but has no 
power to enforce it. For example, if the World Court 
should render a decision against the United States in- 
volving the payment of money, Congress could refuse 
to appropriate the money and that would be the end 
of it. Or, suppose a boundary dispute were decided 
against the United States and the Court rendered an 
opinion that the United States should recede from the 
existing line. The United States could refuse to move 
and nothing could be done by the Court to enforce its 
opinion. Again, suppose the question at issue involved 
our rights to fish off Newfoundland. We will assume 
that the World Court rendered a decision that we had no 
right to do so and that our fishermen declined to abide 
by the decision, it would then be incumbent upon Great 
Britain to drive our fishermen out of its waters. 

If the United States should agree to submit a case 
to the World Court and a decision is rendered that 
would end the matter. To submit the case the United 
States would be acting under a treaty. The United 
States Senate would have no authority to pass upon the 
acceptance of the verdict after it was rendered. 

To take a case before the World Court the United 
States would open negotiations with the other nation 
involved, through the U. S. Department of State. In ad- 
dition to having the power to pass upon a treaty after it 
has been negotiated by the President, through the Secre- 
tary of State, the Senate also has the power to advise 
before hand. ‘Therefore, the initiative in negotiating 
an agreement to take a case before the World Court 
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could come either from the President or the Senate. 

With the negotiations completed the Senate would have 
to ratify the agreement before the case could be formally 
presented to the Court. 

As to the jurisdiction of the Court, it can take up any 
matter of a judicial character. How successful in the 
settlement of international disputes the Court of Interna- 
tional Justice proves to be will be the measure of the 
practical usefulness of the court. 

The note to the Nations signatory to the World Court, 
setting forth the conditions under which the United 
States will sign the World Court protocol, will be for- 
warded to each nation by the U. S. Secretary of State 
through the Washington embassies or legations of those 
nations. A certified copy of the Senate resolution will 
also be forwarded to the Secretary General of the League 
of Nations, to be placed on record with the League at 
Geneva. 

The method of action by the different nations to which 
the note will be sent varies widely. In Great Britain, 
the Foreign Office will lay the note before the Cabinet 
and the question will be presented to Parliament before 
final action is taken. In Costa Rica the consent of Con- 
gress will be necessary before final action can be taken. 
In Italy, which is under a dictatorship, Premier Mus- 
solini will have the sole decision. 

Under the World Court Statute an objection on the 
part of a single signatory to the Court to the reserva- 
tions made by the United States will prevent the ad- 
herence of the United States to the Court. At present 
all nations signatory to the World Court are also mem- 
bers of the League of Nations. 

In the event no objection is raised and all nations con- 
cerned accept the reservations made by the United States, 
then this Government formally becomes a member of 
the Permanent Court of International Justice. The pro- 
cedure will be for the President to designate a representa- 
tive to sign the Protocol of the Court, which would prob- 
ably be done at Geneva. 


The Permanent Court of International Justice— 


“The World Court’ 
Formal Steps Establishing World Court 


HE Article 14 of the Covenant of the League of 
Nations: “The Council shall formulate and submit 
to the Members of the League for adoption plans for the 
establishment of a Permanent Court of International Jus- 
tice. The court shall be competent to hear and determine 
any dispute of an international character which the parties 
thereto submit to it. The court may also give an advisory 
opinion upon any dispute or question referred to it by 
the Council or by the Assembly.” 

Feb. 13, 1920: At its second public meeting, held in 
London, the Council of the League passed a Resolution 
inviting jurists, representative of the different civilizations 
and legal systems of the world, to form a committee to 
prepare plans for the court and report to the Council. 

June 16, 1920: The Advisory Committee of Jurists 
met at the Hague and by July 24, 1920, had unanimously 
agreed upon a Draft Scheme for the establishment of the 
Permanent Court of International Justice. 


Aug 5, 1920: The Draft Scheme and the Report hav- 
ing been transmitted to the Secretary-General of the 
League of Nations, were brought before the Council, 
together with a preliminary Report by M. Léon Bourgeois, 
at its meeting at San Sebastian. It was decided to send the 
Committee’s Scheme and Report to the Governments of 
all the States, Members of the League, and to instruct 
M. Léon Bourgeois to prepare a Report on the Scheme to 
serve as a basis for the final opinion of the Council. 

Oct. 27, 1920: M. Bourgeois’ Report, which was pre- 
pared in collaboration with the other members of the 
Council and took account of the observations made by 
various Governments, was considered and adopted by 
the Council at its meeting in Brussels. 

Nov. 15, 1920: The first Assembly of the League of 
Nations met at Geneva. It was decided to appoint a 
Committee of the Assembly to deal with the question of 
the establishment of the court. 
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Nov. 17, 1920: The Committee of the Assembly 
(known as the Third Committee) held its first meeting. 
The Committee had before it the Jurists’ original Draft 
Scheme and Report, the Council’s Reports and _resolu- 
tions, and the Draft Scheme as amended by the Council. 

Dec. 13, 1920: The Third Committee’s Scheme and 
Report were brought before the plenary meeting of the 
Assembly. Subject to a minor amendment to Article 27, 
the Statute (creating the constitution of the court) as 
drafted by the Third Committee was unanimously adopt- 
ed by the Assembly, which embodied its decision in the 
following Resolution: 


1. The Assembly unanimously declares its approval of the draft 
Statute of the Permanent Court of International Justice—as amended 
by the Assembly—which was prepared by the Council under Article 
14 of the Covenant and submitted to the Assembly for its approval. 

2. In view of the special wording of Article 14, the Statute of 
the Court shall be submitted within the shortest possible time to the 
Members of the League of Nations for adoption in the form of a 
Protocol duly ratified and declaring their recognition of this Statute. 
It shall be the duty of the Council to submit the Statute to the 
Members. 

3. As soon as this Protocol has been ratified by the majority of 
the Members of the League, the Statute of the Court shall come into 
force and the Court shall be called upon to sit in conformity with 
the said Statute in all disputes between the Members or States which 
have ratified, as well as between the other States, to which the Court 
is open under Article 35, paragrah 2, of the said Statute. 

4. The said Protocol shall like wise remain open for signature by 
the States mentioned in the Annex to the Covenant. 
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It now remained for the Governments of the separate 
States to sign and ratify the Protocol accepting the 
Statute. 

Dec. 18, 1920: The resolution fixing the salaries and 
allowances of the judges and deputy-judges, was adopted 
by the First Assembly. 

Sept. 21, 1921: At the meeting of the Second As- 
sembly it was announced that the Protocol had been rati- 
fied by the majority of the Members of the League, and 
the judges and deputy-judges had accepted the offices con- 
ferred upon them. 

Jan. 30, 1922: The Court came together at The 
Hague in a preliminary session for the purpose of de- 
ciding various administrative and other matters, to elect 
the President and Vice-President, appoint the Registrar, 
and draw up the Rules of Procedure. 

Feb. 15, 1922: The public inaugural meeting of the 
Court was held at the Peace Palace in the presence of the 
Queen of the Netherlands and representatives of the 
League of Nations and of a large number of States. The 
session of the Court continued until March 24, 1922, when 
the Rules of Procedure were finally adopted. This com- 
pleted the preliminary work of the Court; it was now 
ready to enter upon its regular judicial duties. 

June 15, 1922: In accordance with Article 23 of the 
Statute, the first ordinary session of the Court began. 


The Protocol of Signature 
To Which the United States Will Add its Signature as a Member of the Word Court 


HE Members of the League of Nations, through the 

undersigned, duly authorized, declare their accept- 

ance of the adjoined Statute of the Permanent Court 

of International Justice, which was approved by a unani- 

mous vote of the Assembly of the League on the 13th 
of December, 1920, at Geneva. 

Consequently, they hereby declare that they accept the 
jurisdiction of the Court in accordance with the terms 
and subject to the conditions of the above-mentioned 
Statute. 

The present Protocol, which has been drawn up in 
accordance with the decision taken by the Assembly of 
the League of Nations on the 13th of December, 1920, is 
subject to ratification. Each Power shall send its ratifi- 


cation to the Secretary-General of the League of Nations; 
the latter shall take the necessary steps to notify such 
ratification to the other signatory Powers. The ratifica- 
tion shall be deposited in the archives of the Secretariat 
of the League of Nations. 

The said Protocol shall remain open for signature by 
the Members of the League of Nations and by the States 
mentioned in the Annex to the Covenant of the League. 

The Statute of the Court shall come into force as pro- 
vided in the above-mentioned decision. 

Executed at Geneva in a single copy, the French and 
English texts of which shall both be authentic. 


16th December, 1920. 


The Optional Clause 
Which Was Not Accepted by the United States 


For action taken by other nations, parties to the World Court, see table on page 51 


The undersigned, being duly authorized thereto, further 
declare, on behalf of their Government, that, from this 
date, they accept as compulsory “ipso facto” and without 


special Convention, the jurisdiction of the Court in con- 
formity with Article 36, paragraph 2, of the Statute of 
the Court, under the following conditions: 


The Statute Under Which World Court Operates 


Which the United States Accepts Under Terms of the Senate Reservations 
When the Protocol of Signature is Signed 


Statute for the Permanent Court of International Justice 


Article 1 
A Permanent Court of International Justice is hereby 
established, in accordance with article 14 of the covenant of 
the League of Nations. This court shall be in addition to 
the court of arbitration organized by the conventions of The 
Hague of 1899 and 1907, and to the special tribunals of arbi- 


tration to which states are always at liberty to submit their 
disputes for settlement. 


Chapter I.—Organization of the Court 
Article 2 


e 
The Permanent Court of International Justice shall be 
composed of a body of independent judges, elected regard- 
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less of their nationality from amongst persons of high moral 
character, who possess the qualifications required in their 
respective countries for appointment to the highest judicial 
offices, or are jurisconsults of recognized competence in inter- 
national law. 

Article 3 

The court shall consist of 15 members—11 judges and 4 
deputy judges. The number of judges and deputy judges 
may hereafter be increased by the assembly, upon the pro- 
posal of the Council of the League of Nations, to a total of 
15 judges and 6 deputy judges. 

Article 4 

The members of the court shall be elected by the assembly 
and by the council from a list of persons nominated by the 
national groups in the court of arbitration, in accordance 
with the following provisions: 

In the case of members of the League of Nations not rep- 
resented in the Permanent Court of Arbitration the lists of 
candidates shall be drawn up by national groups appointed 
for this purpose by their governments under the same con- 
ditions as those prescribed for members of the Permarent 
Court of Arbitration by article 44 of the convention of The 
Hague of 1907 for the pacific settlement of international 
disputes. 

Article 5 

At least three months before the date of the election the 
secretary general of the League of Nations shall address a 
written request to the members of the court of arbitration be- 
longing to the states mentioned in the annex to the covenant 
or to the states which join the league subsequently and to the 
persons appointed under paragraph 2 of article 4, inviting 
them to undertake, within a given time, by national groups, 
the nomination of persons in a position to accept the duties 
of a member of the court. 

No group may nominate more than four persons, not more 
than two of whom shall be of their own nationality. In no 
case must the number of candidates nominated be more than 
double the number of seats to be filled. 

Article 6 

Before making these nominations each national group is 
recommended to consult its highest court of justice, its 
legal faculties and schools of law, and its national academies 
and national sections of international academies devoted 
to the study of law. 

Article 7 

The secretary general of the League of Nations shall pre- 
pare a list in alphabetical order of all the persons thus nomi- 
nated. Save as provided in article 12, paragraph 2, these 
shall be the only persons eligible for appointment. 

The secretary general shall submit this list to the as- 
sembly and to the council. 

Article 8 

The assembly and the council shall procced independently 
of one another to elect, firstly, the judges, then the deputy 
judges. 

Article 9 

At every election the electors shall bear in mind that 
not only should all the persons appointed as members of 
the court possess the qualifications required, but the whole 
body also should represent the main forms of civilization and 
the principal legal systems of the world. 

Article 10 

Those candidates who obtain an absolute majority of votes 
in the assembly and in the council shall be considered as 
elected. 

In event of more than one national of the same member of 
the league being elected by the votes of both the assembly 
and the council the eldest of these only shall be considered 


as elected. 
Article 11 
If after the first meeting held for the purpose of the elec- 
tion one or more seats remain to be filled, a second and, if 
necessary, a third meeting shall take place. 
Article 12 
If, after the third meeting, one or more seats still remain 
unfilled, a joint conference consisting of six members, three 
appointed by the assembly and three by the council, may 
be formed, at any time, at the request of either the assem- 
bly or the council, for the purpose of choosing one name 
for each seat still vacant, to submit to the assembly and 
the council for their respective acceptance. 
If the conference is unanimously agreed upon any person 


a 


CONGRESSIONAL 









DIGEST 49 


who fulfills the required conditions, he may be included in its 
list, even though he was not included in the list of nomina- 
tions referred to in articles 4 and 5. 

If the joint conference is satisfied that it will not be suc- 
cessful in procuring an election, those members of the court 
who have already been appointed shall, within a period to be 
fixed by the council, proceed to fill the vacant seats by selec- 
tion from amongst those candidates who have obtained votes 
either in the assembly or in the council. 

In the event of an equality of votes amongst the judges, 
the eldest judge shall have a casting vote. 

Article 13 

The members of the court shall be elected for nine years. 

They may be reelected. 

They shall continue to discharge their duties until their 
places have been filled. Though replaced, they shall finish 
any cases which they may have begun. 

Article 14 

Vacancies which may occur shall be filled by the same 
method as that laid down for the first election. A member 
of the court elected to replace a member whose period of ap- 
pointment had not expired will hold the appointment for the 
remainder of his predecessor’s term. 

Article 15 

Deputy judges shall be called upon to sit in the order laid 
down in a list. 

This list shall be prepared by the court and shall have 
regard firstly to priority of election and secondly to age. 

Article 16 

The ordinary members of the court may not exercise any 
political or administrative function. This provision does 
not apply to the deputy judges except when performing their 
duties on the court. 

Any doubt on this point is settled by the decision of the 


court. 
Article 17 

No member of the court can act as agent, counsel, or ad- 
vocate in any case of an international nature. This provision 
only applies to the deputy judges as regards cases in which 
they are called upon to exercise their functions on the court. 

No member may participate in the decision of any case in 
which he has previously taken an active part as agent, 
counsel, or advocate for one of the contesting parties, or as 
a member of a national or international court, or of a com- 
mission of inquiry, or in any other capacity. 

Any doubt on this point is settled by the decision of the 


court. 
Article 18 
A member of the court can not be dismissed unless, in 
the unanimous opinion of the other members, he has ceased 
to fulfill the required conditions. 
Formal notification thereof shall be made to the secretary 
general of the League of Nations by the registrar. 
This notification makes the place vacant. 
Article 19 
The members of the court, when engaged on the business 
of the court, shall enjoy diplomatic privileges and immuni- 


ties. 
Article 20 

Every member of the court shall, before taking up his 
duties, make a solemn declaration in open court that he will 
exercise his powers impartially and conscientiously. 

Article 21 

The court shall elect its president and vice president for 
three years; they may be reelected. 

It shall appoint its registrar. 

The duties of registrar of the court shall not be deemed 
incompatible with those of secretary general of the Perma- 
nent Court of Arbitration. 

Article 22 
The seat of the court shall be established at The Hague. 
The president and registrar shall reside at the seat of 


the court. 
Article 23 

A session of the court shall be held every year. 

Unless otherwise provided by rules of court, this session 
shall begin on the 15th of June and shall continue for so long 
as may be deemed necessary to finish the cases on the list. 

The president may summon an extraordinary session of 
the court whenever necessary. 

Article 24 
If, for some special reason, a member of the court con- 
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siders that he should not take part in the decision of a par- 
ticular case, he shall so inform the president. 

If the president considers that for some special reason one 
of the members of the court should not sit on a particular 
case, he shall give him notice accordingly. 

If in any such case the member of the court and the presi- 
dent disagree, the matter shall be settled by the decision of 


the court. 
Article 25 

The full court shall sit except when it is expressly pro- 
vided otherwise. 

If 11 judges can not be present, the number shall be made 
up by calling on deputy judges to sit. 

If, however, 11 judges are not available, a quorum of 9 
judges shall suffice to constitute the court. 


Article 26 

Labor cases, particularly cases referred to in part 13 
(labor) of the treaty of Versailles and the corresponding 
portions of the other treaties of peace, shall be heard and 
determined by the court under the following conditions: 

The court will appoint every three years a special cham- 
ber of five judges, selected so far as possible with due re- 
gard to the provisions of article 9. In addition two judges 
shall be selected for the purpose of replacing a judge who 
finds it impossible to sit. If the parties so demand, cases 
will be heard and determined by this chamber. In the ab- 
serice of any such demand the court will sit with the number 
of judges provided for in article 25. On all occasions the 
judges will be assisted by four technical assessors sitting 
with them, but without the right to vote and chosen with 
a view to insuring a just representation of the competing 
interests. 

If there is a national of one only of the parties sitting as 
a judge in the chamber referred to in the preceding para- 
graph, the president will invite one of the other judges to 
retire in favor of a judge chosen by the other party in ac- 
cordance with article 31. 

The technical assessors shall be chosen for each particular 

case in accordance with rules of procedure under article 30 
from a list of “assessors for labor cases,” composed of two 
persons nominated by each member of the League of Na- 
tions and an equivalent number nominated by the governing 
body of the labor office. The governing body will nominate, 
as to one-half, representatives of the workers and, as to 
one-half, representatives of employers from the list re- 
ferred to in article 412 of the treaty of Versailles and the 
corresponding articles of the other treaties of peace. 
_In labor cases the International Labor Office shall be at 
liberty to furnish the court with all relevant information, 
and for this purpose the director of that office shall re- 
ceive copies of all the written proceedings. 


Article 27 

Cases relating to transit and communications, particularly 
cases referred to in Part XII (ports, waterways, and rail- 
ways) of the treaty of Versailles and the corresponding por- 
tions of the other treaties of peace, shall be heard and de- 
termined by the court under th» following conditions: 

The court will appoint every three years a special cham- 
ber of five judges, selected, so far as possible, with due re- 
gard to the provisions of article 9. In addition, two judges 
shall be selected for the purpose of replacing a judge who 
finds it impossible to sit. If the parties so demand, cases 
will be heard and determined by this chamber. In the ab- 
sence of any such demand, the court will sit with the num- 
ber of judges provided for in article 25. When desired by the 
parties or decided by the court, the judges will be assisted 
by four technical assessors sitting with them, but without 
= _— to vote. 
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Article 29 

With a view to the speedy dispatch of business, the court 
shall form annually a chamber composed of three judges who, 
at the request of the contesting parties, may hear and de- 
termine cases by summary procedure. 

Article 30 

The court shall frame rules for regulating its procedure. 

In particular, ‘t shall lay down rules for summary procedure. 
Article 31 

Judges of the nationality of each contesting party shall 
retain their right to sit in the case before the court. 

If the court includes upon the bench a judge of the na- 
tionality of one of the parties only, the other party may se 
lect from among the deputy judges a judge of its nationality, 
if there be one. If there should not be one, the party may 
choose a judge, preferably from among those persons who 
have been nominated as candidates as provided in articles 
4 and 5. 

If the court includes upon the bench no judge of the na- 
tionality of the contesting parties, each of these may pro- 
ceed to select or choose a judge as provided in the preceding 
paragraph. 

Should there be several parties in the same interest, they 
shall, for the purpose of the preceding provisions, be reck- 
oned as one party only. Any doubt upon this point is settled 
by the decision of the court. 

Judges selected or chosen as laid down in paragraphs 2 
and 8 of this article shall fulfill the conditions required by 
articles 2, 16, 17, 20, 24 of this statute. They shall take 
part in the decision on an equal footing with their colleagues. 

Article 32 

The judges shall receive an annual indemnity to be de- 
termined by the assembly of the League of Nations upon the 
proposal of the council. This indemnity must not be de- 
creased during the period of a judge’s appointment. 

The president shall receive a special grant for his period 
of office, to be fixed in the same way. 

The vice president, judges, and deputy judges shall receive 
a grant for the actual performance of their duties, to be 
fixed in the same way. 


Traveling expenses incurred in the performance of their. 


duties shall be refunded to judges and deputy judges who 
do not reside at the seat of the court. 

Grants due to judges selected or chosen as provided in 
article 31 shall be determined in the same way. 

The salary of the registrar shall be decided by the coun- 
cil upon the proposal of the court. 

The assembly of the League of Nations shall lay down, on 
the proposal of the council, a special regulation fixing the 
conditions under which retiring pensions may be given to 
the personnel of the court. 

Article 33 

The expenses of the court shall be borne by the League 
of Nations, in such a manner as shall be decided by the as- 
sembly upon the proposal of the council. 

Chapter I1I—Competence of the Court 
Article 34 

Only states or members of the League of Nations can be 

parties in cases before the court. 
Article 35 

The court shall be open to the members of the league and 
also to states mentioned in the annex to the covenant. The 
conditions under which the court shall be open to other states 
shall, subject to the special provisions contained in treaties 
in force, be laid down by the council, but in no case shall 
such provisions place the parties in a position of inequality 
before the court. 

When a state which is not a member of the League of Na- 
tions is a party to a dispute, the court will fix the amount 
which that party is to contribute towards the expenses of the 
court. 

Article 36 : 

The jurisdiction of the court comprises all cases which 
the parties refer to it and all matters specially provided for 
in treaties and conventions in force. 

The members of the League of Nations and the states men- 
tioned in the annex to the covenant may, either when signing 
or ratifying the protocol to which the present statute is 
adjoined or at a later moment, declare that they recognize 
as compulsory ipso facto and without special agreement, in 
relation to any other member or state accepting the same 
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obligation, the jurisdiction of the court in all or any of the 
classes of legal disputes concerning: 

(a) The interpretation of a treaty; 

(b) Any question of international law; 

(c) The existence of any fact which, if established, would 
constitute a breach of an international obligation; 

(d) The nature or extent of the reparation to be made for 
the breach of an international obligation. 


The declaration referred to above may be made uncon- 
ditionally or on condition of reciprocity on the part of sev- 
eral or certain members or states, or for a certain time. 

In the event of a dispute as to whether the court has juris- 
diction, the matter shall be settled by the decision of the 
court. 
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Article 37 
When a treaty or convention in force provides for the 
reference of a matter to a tribunal to be instituted by the 
League of Nations, the court will be such tribunal. 


Article 38 

The court shall apply: 

1. International conventions, whether general or particular, 
—- rules expressly recognized by the contesting 
states. 

2. International custom, as evidence of a general practice 
accepted as law. 

8. The general principles of law recognized by civilized 
nations. 

Continued on page 69 





Action Taken on Adherence to World Court by Other Nations 


States Accepting the Court Protocol 


Albania Dominican Republic* Panama* 
Australia Esthonia* Paraguay 
Austria* Finland* Persia 

Belgium* France*t Poland 

Bolivia Greece Portugal* 

Brazil* Haiti* Rumania 

British Empire Hungary Salvador* 
Bulgaria* India Serb-Croat-Slovene 
Canzda Italy State 

Chile Japan Siam 

China* Latvia* South Africa, Union of 
Colombia Liberia*® Spain 

Costa Rica* Lithuania* Sweden* 

Cuba Luxemburg* Switzerland* 
Czechoslovakia Netherlands* Uruguay* 
Denmark* New Zealand Venezuela 


Norway* 


Members of League of Nations not Parties 


to Court 
Abyssinia Honduras Nicaragua 
Argentina Irish Free State Peru 
Guatemala 


States not Members of the League of Nations 


Afghanistan Mexico Turkey 
Ecuador$ Russia United Statest 
Germany 


*Members Accepting Compulsory Jurisdiction—24. 
fContingent on entrance into force of the protocol for the pacific 
settlement of international disputes. 


oo mentioned in the Annex to the Covenant of the League of 
ations. 


How the World Court Operates 


By Joun Bassetr Moore 
Member of the Permanent Court of International Justice 


Extracts from “International Law’ and Some Current Illusions and Other Essays by John Bassett Moore. New York: 
MacMillan Co., 1924 


HE Court, as constituted, consists of fifteen “mem: 
bers,” composed of eleven judges, called “ordinary 
judges,” and four deputy-judges. By express provision 
of the Statute (Art. 25), the eleven judges constitute the 
“full Court” for active purposes. In case they cannot 
all be present, deputies are to sit as judges in place of the 
absentees; but, if eleven judges are not available, nine 
may constitute a quorum. The full Court is required to 
sit, except where it is expressly provided otherwise. 

The judges are not elected and do not sit as citizens 
or representatives of any particular country. As far as 
human nature will permit, they are expected to decide 
impartially between all countries, without favor or an- 
tipathy to any. To this end the Statute provides that 
the Court “shall be composed of a body of independent 
judges, elected regardless of their nationality.” On the 
other hand, the election of more than one judge of any 
particular nationality is forbidden. 

The members of the Court are elected for nine years, 
and may be reelected; but, where a person is chosen to 
fill a vacancy, he holds office only for the remainder of 
the unexpired term. It thus results that there must be 
an election of the whole Court every nine years. 





The compensation of the members of the Court is 
regulated by the Statute, and is expressed in Dutch 
florins. The judges each receive an annual salary of 15,- 
000 florins, which, at the normal rate of exchange, is equiv- 
alent to $6,030. The president of the Court, who is re- 
quired to live at The Hague, receives in addition a flat 
special allowance of 45,000 florins. The additional pay 
of the other judges, apart from the refund of traveling 
expenses and an allowance of 50 florins a day for living 
expenses while at The Hague, depends on service, and is 
in the form of a duty-allowance, which is fixed at 100 
florins a day, except in the case of the vice-president, who 
receives 150 florins a day. 

The Court must, by the terms of the Statute, hold in 
each year at least one session, which, unless the rules of 
the Court otherwise provide, must begin on the 15th of 
June, and must continue until the cases on the list are 
disposed of. The President, however, may summon an 
extraordinary session whenever necessary. 

Each member of the Court is required, before taking 
up his duties, to make a solemn declaration in open court 
that he will exercise his powers impartially and conscien- 
tiously. The members, when engaged in the business 
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of the Court, enjoy diplomatic privileges and immunities. 

The members of the Court wear robes with black velvet 
facing, which can hardly be distinguished from the 
academic gown commonly worn in the United States. The 
robe adopted by the Permanent Court is worn only on 
the bench. 

The official languages of the Court are French and 
English, but the Court may, at the request of the parties, 
authorize another language to be used. The parties are 
to be represented by agents and, as in the case of ordi- 
nary courts, may have the assistance of counsel or advo- 
cates. Proceedings are both written and oral. This 
applies to the testimony of witnesses. Hearings are to 
be public, unless the Court shall otherwise decide, or 
unless the parties demand that the public be not ad- 
mitted. Minutes must be kept of all hearings. 

All questions are to be decided by a majority of the 
judges present at the hearing, and in the event of an 
even division, the president or his deputy is to have a 
casting vote. 

Every judgment is required to state the reasons on 
which it is based and to contain the names of the judges 
who have taken part in it. If the judgment is not 
unanimous, dissenting judges are entitled to deliver sepa- 
rate opinions. Judgments must be read in open court, 
after due notice to the agents of the parties. If the mean- 
ing or scope of the judgment is disputed, the Court, on 
the request of any party, is to construe it. Applications 
for revision may be made only on the ground of discovery 
of some decisive fact which when the judgment was ren- 
dered, was unknown to the Court and also to the party 
claiming revision. But no application is allowed if the 
want of knowledge was due to negligence. The Court 
frames its own rules of procedure. 

The Court, or, if it is not sitting, the president, may, 
after hearing the parties, order the registrar to permit 
the inspection of the cases and counter-cases. 

Article 38 of the Statute provides that the Court, in 
rendering its decisions, shall apply (1) “international 
conventions, whether general or particular, establishing 
rules expressly recognized by the contesting States,” (2) 
“international custom, as evidence of a general practice 
accepted as law,” (3) “the general principles of law rec- 
ognized by civilized nations,” and (4), “subject to the 
provisions of Article 59, judicial decisions and the teach- 
ings of the most highly qualified publicists of the various 
nations, as. subsidiary means for the determination of 
rules of law.” 

By the fourth clause, the use of “judicial decisions” 
and the teachings of publicists as “subsidiary means” for 
determining rules of law is qualified by Article 59 of the 
Statute. The preceding articles prescribe the manner and 
form in which judgments of the Court shall be rendered, 
and Article 59 then declares: “The decision of the Court 
has no binding force except between the parties and in 
respect of that particular case.” 

Articles 62 and 63 of the Statute, however, provide for 
the intervention, as a third party, of any State which 
considers “that it has an interest of a legal nature which 
may be affected by the decision in the case,” and, where 
the interpretation of a treaty is concerned, of any party 
to the treaty who was not a party to the case. 

The Statute, as adopted by the Assembly of the 
League, does not directly mention advisory opinions; but 
the Court, after careful consideration, reached the con- 
clusion that there were certain clauses of the Statute which 
by implication incorporated the provision in Art. 14 of 
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the Covenant on that subject. It was therefore decided 
that, while the Court would not be justified in taking the 
position that it would not in any case give an advisory 
opinion, it remained with the Court to determine whether 
it would in a particular case, considering the nature of 
the question submitted, give such an opinion. The rules 
adopted by the Court are based on this view. They as- 
similate the process as far as possible to a judicial pro- 
ceeding, and exclude any supposition that advisory opin- 
ions may be rendered in a diplomatic sense and without 
publicity. 

All the advisory opinions have been given on ques- 
tions submitted by or through the Council of the League. 
Under the head of “Advisory Procedure” the rules pro- 
vide that the questions upon which advisory opinions are 
sought shall be laid before the Court by means of a writ- 
ten request; that this request “shall contain an exact 
statement of the question upon which an opinion is re- 
quired, and shall be accompanied by all documents likely 
to throw light upon the question”; that the Registrar 
shall forthwith give notice of the request, not only to the 
Members of the League and the States mentioned in the 
Annex to the Covenant, but also “to any international 
organizations which are likely to be able to furnish in- 
formation on the question”; that the opinions shall be 
given after deliberation by the full Court, and that the 
opinions of dissenting judges may, at their request, be 
attached to the opinion of the Court; and that the opin- 
ions and the requests in response to which they are given 
shall be printed and published. The Court reserved to 
itself the right to consider what its action should be on 
each particular request and to refuse to reply to a ques- 
tion as submitted should there be ground for such refusal. 

The Court has not thought it feasible to fill a dual rdle, 
acting at one moment as a judicial body rendering judg- 
ments on international differences, and at the next mo- 
ment as a board of counselors giving private and ex 
parte advise on such matters. Indeed, an auditor or 
spectator would detect no difference between a proceeding 
for a judgment and a proceeding for an advisory opinion. 
All its opinions and decisions have been read from the 
printed text on the day of their delivery, and the proofs 
and arguments have also been printed and published. 

On May 17, 1922, the Council, acting under Article 35 
of the Statute, passed a resolution laying down the condi- 
tions under which the Court should be open to States 
not members of the League or mentioned in the Annex 
to the Covenant. The Court had recommended that this 
be done. The resolution requires the filing with the Court 
of a declaration accepting its jurisdiction in accordance 
with the Covenant, Statute and Rules, and promising to 
carry out its decisions and not to resort to war against 
states complying with them. The declaration may be 
either particular, embracing a particular dispute; or gen- 
eral, embracing all or a particular class of disputes. The 
resolution, however, provides that declarant’s acceptance 
of compulsory jurisdiction under Article 36 of the Statute 
shall not, without a special convention, be reciprocally 
binding on members of the League and States mentioned 
in the Annex to the Covenant which have signed or may 
in future sign the “optional clause.” 

While the Court is thus open to all nations as litigants, 
full acceptance of the Court and full participation in its 
support and work are effected by adhesion to the Protocol 
of Signature of December 16, 1920, attached to the reso- 
lution of the Assembly by which the Statute of the Court 
was approved.—Extracts. 
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How the World Court Is Financed 


tures under the Budget for that period amounted to 


HE only statutory provision concerning the Court’s 
finances is to be found in article 33+ of the 
Statute. * * * In anticipation of the formation of the 
Court, an item for the Court of 500,000 gold francs was, 
in 1920, inserted in the budget of the Secretariat of the 
League for 1920. Similarly, in 1921, the sum of 1,500,000 
gold francs was included in the Secretariat’s budget for 
1922 to cover any expense of the Court in that year. Ac- 
cording to the Financial Regulations of the League of 
Nations adopted January 1, 1923 and which from that 
date regulate the Court’s financial administration, the 
Court is a financially autonomous organization in the 
sense that its financial administration is independent of 
the Council and the Secretariat. The Regulations pro- 
vide that: In the future, from each contribution paid by 
the members of the League of Nations into the general 
funds, the Court shall be granted a share corresponding 
to the proportion which its own budget bears to that of 
the League of Nations, it being understood that, when 
necessary, the Court may also be granted, in the same 
proportion, advances from the Working Capital Fund.” 
The financial year of the League shall be the calendar 
year. Article 8, chapter 3 of the financial Regulations. 
The Budget estimate for 1923 was florins 935,625.70. 
During the financial year 1923, the Court received in 
contributions the sum of florins 570,771.73. The expendi- 


florins 745,990.54. It was therefore necessary for the 
Court to draw on its share of the Working Capital Fund, 
amounting to florins 135,555.21. Furthermore, it bor- 
rowed from General Secretariat of the League of Na- 
tions the sum of florins 100,547 advanced from the lat- 
ter’s share of the Working Capital Fund. At the end of 
the period, a balance of florins 60,883.40 remained which 
was paid over to the General Secretariat in partial re- 
payment of the sum advanced by the latter. At the end 
of 1923, the Court owed the General Secretariat the sum 
of florins 39,663.80 and the Working Capital Fund florins 
135,556.61. As the general accounts of the League of 
Nations for that year showed a credit balance for the 
League organizations as a whole, the Court was released 
from these two debts by a decision of the Assembly. 

The Budget estimate of the Court for 1924 was florins 
921,739.83. The total receipts of the Court during the 
1924 financial period amounted to florins 1,075,988.08. 
As expenditure was only florins 590,327.30 a balance of 
floisns 485,660.78 remained at the end of the year. This 
sum was paid into the funds of the League of Nations 
during 1925. In order to do this the Court had to have 
recourse to its share of the Working Capital Fund. 

The Budget estimate for 1925 is florins: 915,796.76; 
for 1926 is florins 915,838.32—Extracts, see 2, p. 71. 


Organization and Work of the World Court 


Permanent Staff of the World Court 
As Provided for in the Budget for 1925 


Salary Estimates for 


Number of posts Provided for 
1925 florinstt 


in the budget for 1925 


Os eon President of the Court................ 60,000.00 
ices TINE bie b Aoicdasn te Cakec osc esielored ae 150,000.00 
enon MOURN pire Aso x 80.5.0 <n eee den tone 25,007.39 
aoc aees POG, MOCO. osc socascees cues 38,699.99 
Bee Accountant Establishment Officer...... 5,837.50 
hic SS ioc 5 6 race eae 6,500.00 
Siicaee I AD een ose cassct cnet ce 15,600.00 
Wiiexed YO RE EE a ee 6,412.50 
Bea Head of Printing Dept................. 5,625.00 
Bee Assistant to the Archivist ............ 2,700.00 
Bsus DONIING orcs cae eves «dienes 2,212.50 
Ba sauer Agent for liaison with Dutch Press...... 450.00 
ME dt ae Malt ae cava Renae ceo 329,044.88 


From League of Nations. Official Journal. Budget for the Seventh 
Financial Period. (1925.) January, 1925. 


Meetings of the Court 


Preliminary session, January 30-March 24, 1922. 

Opening ceremony, February 15, 1922. 

First annual session, June 15-August 12, 1922. 

Second (extraordinary) session, January 8-February 7, 1923. 
Third (ordinary) session, June 15-September 15, 1923. 

Fourth (extraordinary) session, November 12-December 6, 1923. 
Fifth (ordinary) session, June 15-September 12, 1924. 

Sixth (extraordinary) session, January 12-March 26, 1925. 
Seventh (extraordinary) session, April 14-May 16, 1925. 
Eighth (ordinary) session, June 15-August 25, 1925. 

Ninth (extraordinary) session, October 22-November 21, 1925. 
Tenth (extraordinary) session, February 2, 1926. 





+See also Articles 35, 64, of the Statute of the Court. 
+tEquivalent to 40.2 cents at normal exchange. 


Judges of the Court 
Elected September 14-15, 1921, to serve nine years. 


ud gi Nationality 
Hans Max Huber, President............... Switzerland 
Rafael Altamir y Crevea.................. Spain 
Charles André Weiss, Vice-President........ France 
Ren SUNN © ie Sess pds cs shies a oe Italy 
Epitacio da Silva Pessoa*................. Brazil 
Antonio Sanchez de Bustamante........... Cuba 
Robert Bannatyne Viscount Finlay......... Great Britain 
Bernard Cornelis Johannes Loder.......... Netherlands 
ie Sa ee United States 
Didrik Galtrup Gjedde Nyholm............ Denmark 
TROGIR iS ics kk TSO hes eee Japan 

Deputy Judges 
+Nationality 


Judge 
Frederik Valdemar Nikolai Beichmann 
Mikhailo Jovanovich 
Demitrie Negulescu.......... 
WE CPOE «kc cia dsc eds gwtesand China 


Norway 








The nationality of a judge does not indicate that his nation is 
represented. See Articles 2, 9, and 10 of the Court Statute. 
*Elected Sept. 10, 1923, to succeed Ruy Barbosa (d. March 1, 1923) 


Judgments Rendered by the Court 


1—August 17, 1923—Great Britain, France, Italy, and Japan, Poland 
vs. Germany, S. S. Wimbledon; freedom of Kiel Canal. 

2—August 30, 1924—Greece vs. Great Britain. _Mavrommatis 
Palestine Concessions. 

3—September 12, 1924—Bulgaria, Greece. (summary 1 rocedure.) 
Treaty of Neuilly, Art. 179, Annex, par. 4 (interpretation). 

4—March 26, 1925—Bulgaria, Greece. (summary procedure.) In- 
terpretation of Judgment No. 3. 

$—March 26, 1925—Greece vs. Great Britain. Mavrommatis Jeru- 
salem concessions. 

6—Pending—Germany vs. Poland. German interests in Polisk 
upper Silesia. 

Continued on page 70 
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The Codification of International Law 


By Eutnu Root 


Extracts from Paper presented at the session of the Inter-parliamentary Union, October 3, 1925, at Washington, D. C 


ODIFICATION, so called, of international law has 

a special importance at this time, because it is neces- 

sary in order to enlarge the service rendered by the Per- 
manent Court of International Justice. 

Article 36 of the statute establishing the Permanent 
Court of International Justice limits the jurisdiction of 
the court, unless extended by agreement of the parties, 
to question arising under treaties and under international 
law, and the court is therefore excluded from the decision 
of the great number and variety of questions not now 
covered by international law. The limitation was neces- 
sary because upon so many subjects the nations had long 
been unable to agree upon what the law ought to be. 
These disagreements had arisen from the differing charac- 
teristics and conditions of the different nations. Some- 
times they came from different modes of thought and 
feeling; sometimes they came from conflicting interests; 
and upon such subjects every rule proposed has always 
found some nation which conceived that it would be in- 
jured and its rivals would be benefited by the adoption 
of such a rule. We can all agree upon the principles of 
international law, but it has been exceedingly difficult to 
secure agreement upon the rules which will adequately 
and properly apply those principles. ‘To authorize a 
court not merely to apply the rules of international law, 
but to make those ruies and then apply them, would be 
to authorize the court to overrule the nations themselves 
in their contention as to what the law ought to be, to 
establish rules to which the nations have not consented, 
and thus to deprive international law of one of its es- 
sential characteristics as a body of accepted rules. 

All this is covered when we now use the term codifica- 


Efforts Now in Progress to Promote 


O* the 26th of April, 1923, the fifth International Con- 
ference of American States, held at Santiago, Chili, 
provided for a commission of jurists’ to meet for the codi- 
fication of international law at Rio de Janeiro during the 
year 1925 at a date to be fixed by the Pan American 
Union upon consultation with the Government at Brazil. 

On the 2d of January, 1924, the Pan American Union, 
by resolution, requested the American Institute of Inter- 
national Law to prepare a codification of the international 
law of peace for the consideration of the commission which 
was to meet at Rio. On the 2d of March, 1925, a codifi- 
cation of the international laws of peace, prepared by the 
American Institute, was laid before the governing board 
of the Pan American Union, by Secretary Hughes, and 
was ordered by that board to be transferred to all the 
American governments, with a view to its submission 
to the commission of jurists at Rio de Janeiro. 


In September, 1924, the League of Nations adopted a 
resolution providing for the appointment of a committee of 
jurists’ for a progressive codification of international law. 


*Dr. James Brown Scott of the United States is a member of the 
Commission. No meeting was held during 1925. The Governing 
Board of the Pan American Union announced August 2, 1926, as a 
tentative date of meeting, but that this date will probably be post- 
poned until the spring of 1927. 

"George W. Wickersham, former U. S. Attorney General, is a mem- 
ber of the Committee. 


tion of international law. The process is not properly 
codification in the sense in which the term is used to apply 
to municipal law. What is called for now, and what we 
mean when we speak of codification of international law, 
is the making of law. 

The ordinary codifier has to deal with existing law 
created by the dictum of superior power. He has to sys- 
tematize, classify, arrange, and state clearly what he finds 
to be already the law, and if there be doubt it is to be 
resolved by appeal to the same superior power. The task 
now before the civilized world is to make law where law 
has not yet existed, because of a lack of agreement upon 
what it ought to be. The process is necessarily a process 
of agreement quite different in its character from the 
process of codification and declaration by superior au- 
thority. Codification, properly so-called, is, however, a 
necessary incident in this law making process, because 
to extend the law without duplication or confusion we 
must know definitely what the law already is; and so far 
as the law making process reaches conclusions the state- 
ment of those conclusions may be called codification, al- 
though the process by which the conclusions are reached 
must necessarily be entirely different from the process 
of codification. 

The work must ultimately be accomplished by official 
representatives of the nations acting under the instruc- 
tions of their several governments. It is only results at- 
tained in that way which can secure consideration and 
ratification. The work, however, cannot be done ab initio 
by official representatives. Their work must be preceded 
by and based upon the painstaking preparation wrought 
out by individuals and unofficial organizations —Extracts. 


the Codification of International Law 


This committee included eminent jurists from Argentina, 
Belgium, China, Czechoslovakia, England, France, Ger- 
many, Italy, Japan, the Netherlands, Poland, Portugal, 
Salvador, Spain, Sweden, Turkey, and the United States of 
America. The committee met at Geneva on the Istof April, 
1925,” and appointed subcommittees among which were 
distributed 11 topics selected by the general committee 
for preliminary examination, with a view to a report to 
the council as to which questions appear to be sufficiently 
ripe for action and what procedure should be followed 
in preparation for conferences for their solution. The 
International Law Association, the Institut de Droit In- 
ternational, the Société de Législation Comparée, the In- 
stitute Ibérique de ‘Droit Comparé, the American Insti- 
tute of International Law, the Union Juridique Inter- 
Nationale, the American Society of International Law, 
and the Comité Maritime International were invited to 
collaborate with the committee. 

These two independent proceedings are not exclusive 
or competitive. They are contributory to a common end. 
They exhibit a general sense that the time has come when 
there should be no further delay in the necessary prepara- 
tion for a general international conference, which shall 
make more definite and certain and comprehensive the 
body of law by which international conduct is to be ruled. 


*The first meeting of the Committee was for the period April 1-8, 
1925, the second meeting was for the period January 11-29, 1926. 
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Senate Discusses United States Entry Into World Court 


Pro 


Hon. Ciaupe A. Swanson 
U. S. Senator, Virginia, Democrat 


oo most important question that could engage the 
efforts of the statesmen of the world is to devise 
means to prevent the occurrence of war and to effect the 
settlement of international differences by the rules of jus- 
tice and reason and not by force. 

War is largely occasioned by contact of nations. This 
contact frequently produces irritation, competition, and 
misunderstandings, and gives opportunity for passion 
and prejudice to have full play. The great improvement 
in facilities of transportation by steam, electricity, and 
air have brought closer the contact of nations and thus 
greatly increases the opportunities for misunderstandings 
and conflict. 

However much any of us may desire national isolation 
the time is past when this can exist and if possessed it 
cannot continue. Our development has been such that all 
which affects the world must inevitably affect us. Our 
national preeminence necessarily impels this. Thus, not 
only high motives of humanity, justice, and right but our 
material self-interests demand that the United States 
should make every effort to secure world peace and peace- 
ful settlement of international differences. 

Since man organized political society many methods 
have been devised and utilized for the settlement of in- 
ternational disputes. The first used was diplomacy and 
negotiation. 

The second is arbitration and mediation. The United 
States was one of the earliest, and we have been one of 
the most earnest advocates of this method. 

The Hague tribunal, with the splendid work of its con- 
ferences of 1899 and 1907, had not been able to keep the 
peace of the world and prevent the most frightful and ex- 
tensive war that has ever cursed mankind. Germany, 
Austria, France, England, Italy, and Japan were parties 
to The Hague arbitration treaties, yet they were not re- 
strained by these from engaging in a prolonged and bloody 
war. The inefficiency of these treaties to meet and solve 
an important and serious emergency was disclosed. 

When the statesmen of the world met a Versailles to 
negotiate peace and end the war, they realized the neces- 
sity for new machinery and created two additional meth- 
ods to further peace and restrain war. 

First. The covenant of the League of Nations was cre- 
ated. It contemplated that all of the nations of the world 
should meet annually and discuss their differences, seek 
to settle their disputes, and cooperate for their mutual 
advantage and unite as far as possible to preserve the 
peace of mankind. 

The second method devised to aid peace at the Versail- 
les conference was to provide for the creation of a world 
court to hear and dispose of such international disputes 
as could be determined by a judicial tribunal. 

Scarcely a treaty is made now in which some disputed 
matter is not either referred to the league or to the court 
for settlement. It is imperative that there should exist 
a legal tribunal of high character, ability, and possessed of 
confidence to which these legal and judicial matters can 
properly be referred. It is far better for peace and jus- 
Continued on nex! page 


Con 


Hon. James A. REED 
U.S. Senator, Missouri, Democrat 


r remains to be determined whether the proposition 

now before us makes for war or makes for peace; 
whether, if we should enter the court, we will have more 
of peace or more of war; whether the United States, by 
abandoning its ancient policies which kept us at peace 
with the outside world for more than a century of time, 
will gain more of peace for herself by remaining aloof 
from the controversies of Europe and Asia, or whether 
she will gain more of peace by entering into every con- 
troversy of the world and sticking her nose into every 
dispute of humanity; and likewise whether we will gain 
more of national dignity, national honor, and national 
progress by signing a compact or entering into an organi- 
zation which proposes to permit all of the rest of the 
world to interefere in American affairs. 

I wish, if possible, to get out of the clouds and down to 
the question before us. I wish to extricate myself from 
that nebulous belt in which so many of my good friends 
love to dwell, and which they commonly describe as a 
sort of millennial period, all of which they promise us is 
going to come if we will enter this World Court. 

One of two propositions is true: This court either has 
a jurisdiction or it does not have a jurisdiction. A court 
with jurisdiction may be dangerous, and that danger is to 
be measured by the degree of its jurisdiction. A court 
without jurisdiction is a court without power. A court 
without power is a vacuum; and when men are driven in 
defense of this proposition to the claim that the court 
has no power, they are driven to the contention that we 
propose a cipher and tell us that that cipher represents 
value. 

When you propose to make reservations to this court 
protocol and statute you certify your heart’s belief that 
there is danger lurking there. When you say you will 
submit to no jurisdiction unless you consent in that par- 
ticular case, you certify that you fear the decisions of the 
court. When you say that you will reserve the right to 
stay out on every question that you do not want to sub- 
mit, you certify that the court is a doubtful court and 
that it might exercise its jurisdiction in such manner as 
to imperil the rights and liberties of your country. So 
you fear it while you enter it. ; 

We cannot treat these questions from the standpoint 
that this tribunal which is to be set up is to be a court 
of justice, for a court that has jurisdiction to do justice 
also has jurisdiction to do injustice. The power to decide 
a question at all is the power to decide it either right or 
wrong. So there is no guaranty that this court will act 
in favor of world peace. There is no guaranty, and 
can be none, that its decisions may not ultimately be 
written in blood. There is no guaranty that its jurisdic- 
tion may not be so exercised as to forge chains for a world 
and destroy the aspirations of all men who seek to en- 
large their liberties. 

One hundred and fifty years ago the Revolutionists 
fought to establish the complete independence and sov- 
ereignty of these United States. They declared they 
would brook no interference by any power on earth; 

Continued on next page 
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Hon. Craupe A. Swanson—continued 


tice that such questions should be settled by a court than 
by political bodies. ‘ : 

The protocol to the statute contains no suggestion of 
force or compulsion to be used in enforcing its judgments. 
The court has no sheriff, no armies, no navies to execute 
its will. It is powerless to invoke force. The court ren- 
ders its judgment and must rely upon the moral sanction 
of public opinion or influences entirely outside of the court 
for enforcement. It is believed that the inherent authority 
derived from a judgment rendered by a court of such 
high character and independent position will be accepted 
and carried into effect. It is believed that moral pressure 
will constitute an effective guarantee for the execution of 
the court’s decrees. 

The only sanctions that exist for the enforcement of 
the judgment of the court are to be found in the covenant 
of the league, and these are only binding upon its own 
members. They do not affect the states not members of 
the league. 

It would be a deplorable day for the world if this court 
should be destroyed, its usefulness lessened, or confidence 
in it impaired. It stands as one of the shining landmarks 
of recent years, promotive of world peace and betterment. 
It discloses that in the international field the great prin- 
ciple of courts can be effective and can be instrumental in 
displacing war and settling disputes which otherwise 
would continue. 

There are many who believe that courts in the interna- 
tional field can be made effective in abolishing war and 
can be as potential in the settlement of international dif- 
ferences as State and National courts have become in the 
settlement of domestic disputes. 

The existing World Court is the effort of 48 nations to 
accomplish this. It is the first court that has ever been 
organized world-wide in its scope and in its aspirations. 
The question is submitted to us to determine whether 
we shall be one of the nations aiding the peace and prog- 
ress of the world by adhering to this court, and thus 
give it our moral support and countenance, or whether 
we shall stand aloof and refuse to aid the world in its 
efforts for the settlement of international disputes by jus- 

Continued on page 71 


Hon. Irvine L. Lenroor 
U. S. Senator, Wisconsin, Republican 


HERE is a mistaken idea quite prevalent that the 
court is dependent not on the statute but on the 
covenant of the League of Nations for a part of its juris- 
diction. In support of this contention it is said that 
the court statute makes no mention of advisory opinions 
and that it is the covenant of the league which confers 
such jurisdiction. The fact is that article 36 of the stat- 
ute expressly provides that the jurisdiction of the court 
comprises all cases which the parties refer to it and all 
matters specially provided for in treaties and conventions 
in force. 

The statute establishing the court is complete in itself 
and is the constitution of the court. It can no more ex- 
ercise powers not conferred expressly or by implication by 
that instrument than our Congress can exercise powers 

Continued om next page 
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Hon. James A. Reep—continued 


that the sovereign citizens of the United States should 
alone enact the laws and control the policies of this Re- 
public. 

For a century and a half the American Republic has 
acknowledged two slogans: 

Our liberties we prize and our rights we will maintain. 

Millions for defense, and not a penny for tribute. 

Accordingly, we have hitherto steadfastly clung to the 
doctrines that the sons and daughters of America would 
for themselves determine the policies of the Nation, and 
that foreign influence and foreign dictation should be re- 
jected as intolerable. 

From whence emanates the sinister argument that we 
should substitute for these heroic doctrines a policy look- 
ing to a pusillanimous surrender of the rights of the 
American Nation to the judgment or rights of foreign 
powers? 

It isa foreign court, named by the representatives of 
foreign nations, foreign in tongue, foreign in religion, 
foreign in basic thought, foreign in the principles of civili- 
zation, foreign in every way. Yet to this court we pro- 
pose to consign the destinies of America. 

For my part, when the world is on one side and America 
on the other, I shall think only of my country, for I shall 
know that when the light of America goes out the dark- 
ness of tyranny will return to the earth, and that there 
is nO greater jeopardy to human freedom and no greater 
blow that can be struck to mankind in general than to 
impair the majesty and power of the leadership of this 
Nation. 

To the sentiment against war every decent human heart 
responds. The question is not whether we are opposed 
to war. The question is whether by embroiling our- 
selves in all the controversies of Europe we will escape 
war or get into all of the wars of the world. The ques- 
tion is whether we shall remain, as we did for nearly a 
century and a half, free from all of the bedevilments and 
intrigues and wars of Europe, and once in 150 years have 
been compelled to send our sons to one Flanders field, or 
whether we shall send them to many other foreign fields 
where their blood shall add a new crimson to the poppies 
already reddened by the older European conflicts. For 
my part, I prefer the policy which for a century and a 
half kept us out of the embroilments of Europe to a policy 
which puts us into every contact with their problems and 
involves us in their disputes. 

Inconsequential things do not produce war. It is 
produced by national ambitions, national policies, na- 
tional designs; and if you say this court does not possess 
jurisdiction over such designs and such causes, then you 
have a court that is impotent to prevent war, a useless 
thing, a thing which indeed becomes an element of dan- 
ger; for if we rely upon this court as a means to prevent 
war, and it does not prevent war, then we may find our- 
selves unprepared. 

The very proposition spells danger to our Republic; 
yet, so far as I know, there is no man advocating this 
court today who proposes that we shall submit our na- 
tional policies to it. They say we will not submit them. 
When they say that, they of course must concede that 
other nations will not submit theirs. So we have ruled 
out of this tribunal everything that really produces the 
great wars that devastate the world.—Ext., see 1, p. 71. 
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not conferred upon it by the Constitution of the United 
States. 

I therefore submit that it cannot be successfully con- 
tended that the court is not an absolutely independent 
body, as all courts of justice should be. I submit, fur- 
ther, that the only effect of a contention that it is not an 
independent body would be to impugn the motives of the 
men who have been elected as judges of this court, and 
assume that they would violate their oaths of office and 
serve the nations of which they happen to be citizens or 
subjects, rather than to follow and declare the law. 

It is said by some of our opponents that we now have 
a World Court in the court of arbitration at The Hague, 
and that no other is necessary. The answer is that the 
so-called court of arbitration at The Hague is not a court 
at all. It is nothing but a panel from which arbitrators 
may be chosen. These judges have no fixed tenure, and 
there are no rules laid down with reference to their con- 
duct, except as to procedure. They can no more be called 
a court than a panel of jurors drawn as they are drawn 
everywhere in the United States, can be called a court. 

Of course this World Court does not in anywise dis- 
place The Hague international tribunal. It merely pro- 
vides one additional method for the settling of disputes. 

Some of our opponents also tell us that if we join the 
World Court we shall be compelled to submit to that 
court the interpretation of the Monroe doctrine, the 
question of immigration, the settlement of the foreign 
debt to the United States, and similar questions. It is 
hard to be patient with those who make this contention. 
I think it a fair statement that no one should venture to 
express an opinion as to the powers of this court unless 
he had first read the statute creating it, and I do not think 
that anyone who has read the statute can fairly make such 
a contention. Unless a nation expressly consents to refer 
a matter to the court, it cannot secure jurisdiction under 
the statute. No one can ever hale us into this court 
without our consent, either being given generally in a 
treaty or expressly in a particular case. 

This means that the court could never pass upon the 
Monroe doctrine, immigration, the settlement of foreign 
debts, or any other question affecting our rights and in- 
terests, without our consent. 

True, there is an optional clause which, if accepted by 
any nation, will confer compulsory jurisdiction upon the 
court in certain matters; but that clause must, to be bind- 
ing, be accepted separately and in express terms, and, as 
it is not proposed that the United States accept the clause, 
it is not material to our discussion. 

Some of our opponents take the position that codifica- 
tion of international law should precede the establish- 
ment of a world court. That such codification is very de- 
sirable I freely grant. I hope progress may be made in 
that direction. But it is a task that must be performed 
a little at a time, and complete codification cannot be 
effected within the next 50 years. 

Although not codified, however, international law does 
exist, has been recognized over and over again by our 
own Supreme Court, and it is being constantly applied by 
every civilized court in the world. It came into being 
and it has had its growth very much like the common law 
of England, which came to us; but that its growth has 
Continued on next page 


CONGRESSIONAL 





DIGEST 57 


Con—continued 
Hon. Wituram E. Borax 
U. S. Senator, Idaho, Republican 


W* are submitting the interests and the destiny of 
our country not to a tribunal whose obligations and 
whose functions and whose jurisdiction are defined by 
law, but we are submitting them absolutely to the dis- 
cretion of 11 men—yea, 6 men, because 6, or a majority, 
may render an opinion. 

We are submitting the matter to the discretion of six 
men, everyone of whom, in all probability, will have been 
reared under a different form of law, under a different 
practice, and with a different conception of a court. We 
are submitting to six men who may be just as sincere 
and just as honest as those who differ with them when 
they say that the business of this court is to advise and 
counsel and consult, and not to pass upon matters as a 
judicial body, because in their countries that seems to be 
in some instances the practice. 

We are not going into this court, apparently, for a 
day, or a week, or a month, although that would be too 
long to suit me. We are going in, I assume, for all time, 
and here is the council, of which we are not a member; 
here is the assembly, of which we are not a member; 
having already gone on record that this court must per- 
form the functions of a consulting attorney. Do Senators 
think that will play no part in the next election of judges, 
when they come to be selected by these bodies? Will not 
these countries, which believe that to be the proper func- 
tion of the court naturally select judges who are in ac- 
cord with their views? Let us not surrender our com- 
mon sense in dealing with this—we must know that this 
electoral body will seek out judges who have sound views, 
and sound views will be the views held by the electoral 
body. 

We should bear in mind that the council is controlled 
by the great powers of Europe. England, France, Italy, 
and Japan sit permanently upon this council. Other na- 
tions may come in to fill up the quota, and sit temporarily, 
or for a specified time, but always sitting upon that 
council, with permanent, eternal vigilance, are the great 
powers in Europe. That council has the power to block 
any question which it does not want submitted. 

We are living under a written Constitution—one people, 
with one destiny, involved in a common concern, and 
we would not think of giving the Congress or the Presi- 
dent power to call upon the United States Supreme Court 
for an opinion upon any question they, might see fit to 
submit to it. But it is proposed here that with 11 judges, 
probably all of whom and almost surely 10 of whom will 
have been reared under foreign laws and foreign institu- 
tious, the court may be called upon to pass on any ques- 
tion or any point which the council or the assembly may 
see fit to submit to it. It is a government of men and 
not of law. It is international bureaucracy. It is the 
most ambitious scheme to place the interests of millions 
under the unbridled and undefined power of 11 men 
that I know of in all the efforts of the few to steal power 
from the many. 

I feel that if we are a member of the court, a mere 
reservation cannot possibly keep us from the consequences 
of an advisory opinion. But it is not that alone, we be- 
come as a member of the court advisers in European 
affairs. 
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been so slow, compared with the development of the com- 
mon law, has been due to the fact that there has been 
no international court to interpret it. Next to codifica- 
tion, the World Court, with the most eminent jurists of 
the world as its judges, will be an effective means for 
the development of international law. 

It may properly be asked if we adhere to the court 
what obligations will be imposed upon us by so doing? 
I answer just one—the payment of our proportionate 
share of the expenses of the court—which will amount 
to about $35,000 per year. There is no other obligation 
whatever incurred; absolutely none. While this is to me 
clear on the face of the statute, the proposed reservations 
remove any possible doubt on that subject. There is no 
obligation upon us to enforce the judgments of the court, 
for no sanctions are provided for in the court statute, 
and the only enforcing power is that of public opinion. 
Of course, if we in any particular matter agree to the 
submission of a case to the court, we will be morally ob- 
ligated to abide by the judgment. 

It is urged by some of the opponents that article 13 of 
the covenant of the League of Nations, because it pro- 
vides for sanctions for the enforcement of the decisions of 
the council, and the amendments which have later been 
made but which, I believe, have not as yet been ratified 
of decisions of the court, that that is an insuperable ob- 
jection to our adhering to the statute. The covenant of 
the League of Nations is nothing but a treaty—a treaty 
in this case between 55 nations. If any 2 or 50 nations 
desire to agree among themselves that they will assist each 
other in enforcing a decision of the Permanent Court of 
International Justice where there has been default upon 
the part of a nation that has voluntarily submitted to it, 
it is none of our business. Certainly we could not be 
affected unless we had submitted a case to the court and 
after submitting it refused to be bound by its decision. 

Next, it may be asked, what benefits will we receive if 
we adhere to the court? Frankly I answer, none, except 
as we are interested in the peace of the world, and this 
is a step in the direction of peace—a short step, I admit, 
but it is in the right direction. The court is open to us 
now to the same extent that it will be if we join it, so we 
gain no direct material advantage by so doing. There 
is one indirect advantage in our having the right to par- 
ticipate in the election of judges of the court which we 
do not now have, and, so participating, it will help to 
insure the continued high character and ability of the men 
selected as judges. 

We should adhere to the court, because we will thereby 
give the indorsement and encouragement of the most 
powerful nation in the world to an instrument for peace. 
Without the World Court the small and weak nations of 
the world must submit to the decision of disputes by po- 
litical representations of powerful nations to arbitrate 
or fight. There is no forum of justice in which their 
cause may be tried.—Extracts, see 1, p. 71. 





Hon. THomas J. Watsu 
U. S. Senator, Montana, Democrat 
_ constitution of the court is not, contrary to the 


assertion so recklessly made and so mendaciously 
repeated, the covenant of the League of Nations or the 
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There is no telling what the consequences would be. 
Take the Mosul case, for instance. There was an ad- 
visory opinion rendered which it is claimed now may re- 
sult in a conflict of arms. The United States could not 
escape whatever feeling Turkey would have toward the 
court if she were a member of the court. She would be 
involved in the controversy and in the feeling which would 
arise by reason of the opinion. We are involved in the 
estimation of every one dissatisfied with the action of the 
court. It is well known that Turkey now claims that 
both the council and the court were manipulated. We 
cannot help nor be bound by what the governments and 
institutions of Europe do. But if we join with them, 
we become involved from that moment. 

If we are a member of the court and the Council of 
the League of Nations has control of the advisory opin- 
ions—that is, the initiative, the submitting and forming 
of them, and so forth—and we continue to be a member 
of the court whether we have a personal judge sitting 
there or not, we will inevitably have to protect ourselves 
in some way, and the best argument that could be possibly 
made for our entering the league after we become a mem- 
ber of this court is the fact that the league itself, of which 
we are not a member, will have absolute control of the 
jurisdiction of the body of which we are a member. We 
cannot afford to sit on the side line as to the source of 
jurisdiction and be a participant in the exercise of juris- 
diction. 

It is not in the power of the United States to ask an 
advisory opinion. That power belongs alone to the 
League of Nations, and therefore the league controls it 
absolutely. The court cannot act until the league acts. 
The court cannot advise until the league asks for advice. 
Out of all the questions that have been submitted to the 
court only about four, I think, have been arbitrated. The 
rest have been advisory opinions. That is thethingin which 
those powers are most interested. If the court refused 
to advise in accordance with the principle which the 
league laid down, it is just as natural as anything else 
that you could possibly conceive, based upon human con- 
duct, that they will come to select the judges who do agree 
with them. 

There has twice been presented to the council, or to 
the assembly, or both, the proposition of permitting in- 
Cividual States to ask for advisory opinions, and the 
council and the assembly have rejected the proposition, 
retaining the jurisdiction with reference to advisory opin- 
ions solely in the council or in the assembly. I am op- 
posed to becoming a member of a court which renders 
advisory opinions at all—Extracts, see 1, p. 71. 


Hon. Rosertr M. La Fottetre 
U. S. Senator, Wisconsin, Republican 


HAVE no quarrel with those who regard our adherence 
to this court as the first step in the direction of the 
League of Nations. It is a logical and consistent position. 
I have no quarrel with the sponsors of this court who 
favored the League of Nations with mild reservations. 
Their position is likewise logical, but I confess that I find 
it difficult to follow the arguments of Senators who advo- 
cate adherence to this court and contend at the same time 
Continued on next page 
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treaty of Versailles, but the statute of the Permanent 
Court of International Justice, to which alone it is pro- 
posed the United States shall become a signatory. 

The covenant of the league enjoined upon the council 
the duty of having prepared a plan for a world court to 
be submitted to the nations being members of the league 
individually for their approval and signature, thus giving 
it an independent existence. 

The League of Nations, as such, has no interest what- 
ever in the personnel of the court. Individual nations, 
being members of the league, may have, and doubtless 
will, and among them in the election there has been and 
doubtless will be the keenest rivalry. But no reason can 
be conceived why the league as an entity, the organiza- 
tion as a whole, should have, or for that matter can have, 
any preference whatever. 

The salary of the judges is fixed by the assembly upon 
the proposal of the council, and paid, with the other ex- 
penses of the court, out cf the treasury of the league, to 
which the members are required to make contributions 
in a fixed ratio. One of the reservations proposed by 
Secretary Hughes contemplates that the United States 
shall contribute its due share to the fund out of which 
the expense of maintaining the court is met, estimated 
by him to be about $35,000 annually. The share of 
Great Britain for 1924 amounted to £7,775. 

As an added assurance against sinister influences in the 
action of the court, no judge thereof, not including, how- 
ever, 2 deputy judge, may exercise any political or ad- 
ministrative function or act as agent, counsel, or advo- 
cate in any case of an international nature, nor is any 
judge removable except by the unanimous action of his 
fellow members. 

Those who believe it due from the United States to 
lend its influence to the maintenance of a tribunal for 
the settlement of controversies between nations upon 
legal principles being so determinable can find no just 
ground for serious criticism of the plan of organization 
of the Permanent Court of International Justice. 

All states are competent suitors before the ‘court, 
whether they are members of the league or not, making 
it, despite much that has been said to arouse antagonism 
in this country, a real world court. 

Any state being a member of the league or mentioned 
in the annex to the covenant—the United States is so 
named—may unconditionally invoke the jurisdiction of 
the court. Other states have access to it only upon such 
condition as the council may impose. It has opened the 
doors to any such state which files a declaration accept- 
ing the jurisdiction of the court and undertaking to carry 
out in good faith its decisions and not to resort to war 
against a state complying therewith. 

Another jurisdiction exercised by the court of far- 
reaching importance and which has given occasion to 
much comment in connection with the proposal that the 
United States join with the other 50 nations, approxi- 
mately, that give to the court their moral support, namely, 
giving on their request advisory opinions to either the 
council or the assembly of the league. 

It has been insisted, in an effort to foment antagonism 
to the court, that in the exercise of this jurisdiction it 
ceases to be a judicial tribunal, plays the part of legal 
Continued on next page 
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that it is not a step in the direction of the League of 
Nations. 

Any demand that may exist in the country for our 
entry into the court is based on the faith that it is a step 
to insure world peace. It is for this legislative—this de- 
liberative—body to investigate thoroughly and to bring 
to light all the facts involved in the complex problem. It 
should be discussed for public enlightenment, without re- 
gard to clamor. When the question of the League of 
Nations was before the Senate the same kind of false 
alarm as to the impatience of the public over that debate 
was raised by the proponents of the league as is now 
being raised by the proponents of this court. At that 
time President Wilson demanded immediate action. He 
rebuked the Senate. The hue and cry was raised then 
that the people were resentful of delay. It was stated 
then that the people were behind the President urging 
prompt, unquestioning approval of his demand that we 
join the League of Nations. 

President Wilson would brook no opposition. He in- 
sisted that the Senate should sign the Versailles treaty, 
creating the League of Nations, on the dotted line. He 
went to the country confident that he would win an over- 
whelming victory. I doubt if there has ever been a more 
striking example of mistaken judgment or a more com- 
plete reversal of political fortune in the history of this 
Government. 

This proposed court rests squarely upon the covenant 
of the League of Nations and the Versailles trcaty. It 
is brought into being through article 14 of t!i.t covenant. 
To my mind the danger that questions vitally affecting 
the domestic interests of the United States may be sub- 
mitted to the court for an advisory opinion is only one 
of the objections against this feature of the court’s func- 
tions. The fact that in an increasing number of cases 
the court is rendering advisory opinions upon questions 
growing out of the treaty of Versailles which this country 
repudiated, means that if we adhere to this court we shall 
by that act assume a moral responsibility for that treaty. 
I contend that we cannot join this court without assum- 
ing moral responsibility for advisory opinions upon ques- 
tions which are purely European in character and with 
which we have no primary concern. 

The proposed reservation with regard to advisory 
opinions in nowise protects us or keeps us free from the 
objectionable features of the advisory system. The reser- 
vation in substance declares we shall not be bound by ad- 
visory opinions to the submission of which to the court 
we have not given our consent. None of the nations 
signatory to the court are bound by advisory opinions, 
but to adhere to a court which renders opinions is to 
give the approval of this Government to the actions of 
that court. os ; oa 

The power to enforce decisions by sanctions is given 
to the court itself in article 418 of the treaty in case of a 
dispute arising through violation of labor treaties formed 
under part 13 of the covenant. Here we see the power 
behind the court in the sanctions of the league—the 
blockades and the wars—which may be invoked by the 
league to enforce decisions of the court, and which in 
disputes arising from treaties formed under part 13 of 
the treaty the court itself has the power to recommend. 
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adviser to the league, and is, as it is expressed, the 
league’s department of justice. Misgivings, said to have 
been expressed by Senator Root, who helped to draft 
the statute and of John Bassett Moore, now a judge of 
the court, concerning the wisdom of according or hav- 
ing accorded to the court or imposing or having imposed 
upon it the duty of rendering advisory opinions to the 
council or the assembly, are advanced as sage warnings. 

Senator Root is reported to have said before the draft- 
ing committee that the rendering of an advisory opinion 
with reference to an existing dispute was “a violation of 
all judicial principles,” but he apparently yielded his 
judgment to that of his eminent colleagues. 

Senator Root modestly refrained from maintaining his 
infallibility. Judge Moore, on one occasion, asserted 
that the giving of advisory opinions is “obviously not a 
judicial function,” and “not an appropriate function of 
a court of justice,” but he has since said that the rules 
of the court “assimilate the process as far as possible 
to a judicial proceeding.” 

But whether this particular jurisdiction is or is not 
altogether pleasing, it is to be borne in mind that it is the 
statute, not of an American court, not of an Idaho or a 
Missouri court, but of a World Court that is under con- 
sideration, and that other nations are entitled to some 
views as to its framework, to which our Government must 
yield if any kind of a World Court is to be set up with 
our cooperation. In that situation our criticism of any 
provision not wholly to our liking should go no further 
than an inquiry as to whether the feature disliked is 
dangerous. What danger is inherent in the particular 
jurisdiction under discussion? 

A fear of the effects of the exercise of the jurisdiction 
to render advisory opinions must be either feigned or a 
reaction of ultra conservatism. Let those who condemn 
it point to some concrete situation in which our interests 
would be imperiled. Confronted with that necessity, the 
Monroe doctrine is the invariable recourse of the mal- 
contents. Rarely is any attempt made to frame even 
a suppositious case in which that doctrine might en- 
counter a risk to which it is not now subject. It suf- 
fices to state that the choice is between the court having 
the power to render advisory opinions and the Monroe 
doctrine. 

If the United States should become involved in a con- 
troversy with another nation, a feature of which was the 
Monroe doctrine, we remain, though the protocol should 
be signed, at perfect liberty to submit or not to submit 
the dispute to the court, and the other party could not 
bring it before the court through the agency of a re- 
quest by the council or the assembly for an advisory 
opinion, nor could either of those bodies on the initiative 
of any other nation. The court has so held in what is 
known as the Eastern Carelia case, in which it declined 
to give to the council an opinion touching a controversy 
between Russia and Finland, the former refusing to ap- 
pear. It was held by the court that its jurisdiction de- 
pended upon the consent of the parties, and that a nation 
not having consented could not be in effect brought be- 
fore the court unwillingly by means of a request from 
either branch of the league for an advisory opinion. 
Members of the league, it was suggested but not decided, 
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Peace is not in this instrument. The combined force 
of the nations, the dominant powers which rule the league 
is the force behind the decisions. 

This is the enforcement of peace by the method of 
war. Are Senators willing to commit this Government 
to a court upon which we have only one member, the 
decisions of which are in all probablity to be enforced 
with armies and navies? It is not a sufficient answer to 
say that this “legal” form of war has not as yet been 
invoked in enforcing the decisions of the court. 

The power is there. If the nations which dominate 
the League of Nations consider any decision of the court 
sufficiently to their interest, they will resort to these 
methods of “legalized” warfare to enforce those decisions. 
The matter has already been discussed by the league in 
the Mosul case. It may be said we are not joining the 
League of Nations, and therefore we are not required to 
contribute our share of military and naval forces should 
such action be taken. To protect ourselves from the de- 
mand which will be made upon us we will have to resort 
to the technical consideration of the statute which has 
been employed by some Senators in the course of this 
debate. I fear, that such arguments will not at that time 
be successful. 

The hue and cry will be raised that we are a part of 
this court. We will have given it our prestige and our 
indorsement. Will a technical construction of the proto- 
col and statute protect us in that hour? I am apprehen- 
sive that it will not. This war to enforce the decisions of 
the court will be called a war to “make the world safe 
for judicial opinions,” or “a war to make the world safe 
for the Permanent Court of International Justice.” 

The sentiment which exists in this country for the 
World Court or, better, for the league court is based upon 
the belief that this court will in fact lessen the probabili- 
ties of war and in the end provide means whereby war 
may be eliminated as a means of settling international 
disputes. 

Since the occupation of the right bank of the Rhine 
was the supreme act of violence and violation of the 
Treaty of Versailles, the manner in which this act of vio- 
lence and violation of the treaty was met and dealt with 
by the League of Nations is a supreme test of the value 
of the League of Nations and its court, as constituted, in 
dealing with the problems which concern the peace of the 
world. 

If the powerful nations of Europe have not confidence 
in the settlement by the court of momentous questions 
which concern international peace, or if the league and 
the court are so constituted that they are going to be called 
into action only when to do so will serve the selfish ends 
of the great powers of Europe, then what can we say to 
the people of the United States to whom we must answer 
in the last analysis for our action here when they ask 
us why we have committed ourselves and the peace of the 
world to such a court? 

Take the Greco-Turkish War. Did the league stop 
that? Was this engine of peace invoked to prevent 
France and Great Britain from carrying out their war 
by proxy over spoils in the Near East? Except for the 
revelations of the secret treaties, the Greco-Turkish War 
might have been put over on the world, as many past 
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may have bound themselves by the covenant to recog- 
nize the jurisdiction so invoked, but states not members 
could not be brought in either directly or indirectly with- 
out their consent. It is said, however, that the Monroe 
doctrine may be involved in a controversy to which the 
United States is not a party; and so it may. But such 
a controversy may come before the court by agreement 
between the parties as well as through the formality of a 
request for an advisory opinion. It may now come be- 
fore the court in either way. 

The situation is not changed in any respect, as hereto- 
fore stated, by our subscribing to the protocol. 

In an article appearing sometime ago it was said, “It 
is conceded the court is controlled by France.” Conceded 
by whom? What are the facts? The French Govern- 
ment lost in the first matter coming before the court in 
which it was interested, the inquiry as to whether the 
competency of the International Bureau of Labor ex- 
tends to those engaged in agricultural labor. It prevailed 
in the next, being an inquiry related to the one last re- 
ferred to as to whether the same Bureau was entitled to 
go into the subject of methods of agricultural produc- 
tion. It lost in the next, the matter of the Tunis and 
Morocco nationality decrees. Its ally, Poland, was de- 
feated in three controversies with Germany, and prevailed 
in another with the Free City of Danzig. It won in the 
Wimbledon case, brought in the interest of one of its 
nationals against Germany. From this summarization, 
embracing all matters before the Court in which France 
might seem to be concerned, those who assert or “con- 
cede” that France controls the Court—if there are any 
such—are deluding themselves or attempting to delude 
the public. 

Every case thus far coming before the Permanent Court 
of International Justice has presented, if it did not depend 
entirely upon, the construction of a treaty. Though 
there is no international law—in the sense of a principle 
settled by agreement between the nations—fixing the 
rules by which treaties are to be interpreted, rules based 
upon reason relating to the interpretation of contracts and 
statutes are recognized and enforced by the courts of 
every civilized country, rules of substantially the same 
import, or at least not differing materially, and these the 
court in question and any international tribunal applies. 
But beyond such, in every case the Court is expected to 
apply the principles of reason and justice, which, accord- 
ing to Marshall, “constitute the unwritten law of nations.” 

Applying those principles, our Supreme Court without 
any code has developed and applied a great body of inter- 
national law. It is rather remarkable that with the his- 
tory it has written any American should sneeringly in- 
quire respecting the tribunal under review, “What law 
will the Court apply?” In attempting thus to apply the 
general principles of reason and justice that court, as it 
declared in Hilton v. Guyot (159 U. S. 113-163), has re- 
course to “judicial decisions,” “the works of jurists and 
commentators,” and “the acts and usages of civilized 
nations.” 

The success with which the Supreme Court has met the 
condition now confronting the Permanent Court of Inter- 
national Justice has prompted the cavillers to say, “Ah, 
yes! but the Supreme Court took as its guide the Consti- 
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wars have been, on the pretext that it was waged in be- 
half of humanity and Christianity. This war was waged 
for 18 months with terrific suffering, desolation, and death 
for thousands of innocent inhabitants of Christian and 
Moslem countries. 

What did the League of Nations and the international 
court avail to bring about settlement and peace in this 
area of sacrifice, of different races, and different religions, 
with desolation and desecration of their homes and lands? 
The record shows that the league, although it studied 
questions of deported women and children and helped 
in the relief work of refugees, did nothing to prevent 
Greece, a member state, from resuming war in 1921, and 
made no effort to restrain or admonish France and Great 
Britain from aiding and abetting the war. 

Justice, humanity, and peace are the high-sounding 
objectives of the League of Nations, just as they were of 
the Holy Alliance of 1815. In practice the league and its 
court are impotent to function when the selfish interests of 
the great powers which dominate the league are involved. 
It will ever be so, and nations which, like the great powers, 
have selfish ends to be gained by the maintenance of 
the cruel and inhuman peace of Versailles cannot be ex- 
pected to function through the League of Nations and 
the court which have their roots in that treaty in any 
otherwise than those selfish interests dictate. 

Oil, coal, rubber, iron, trade routes, and concessions, 
financial control, and banking supremacy are the prizes for 
which the nations are now struggling and for which their 
armies and navies are being maintained. 

Will the World Court curb any of these forms of im- 
perialism? Will it parcel out the oil, the coal, and the 
other natural resources of the world? Will it set limits 
to the British Empire or curb the insane ambitions of 
Mussolini? 

The imperialistic wars which have been waged under 
the very eyes of the court ever since its creation are proof 
positive that it cannot and will not. Wars have been go- 
ing on since the court existed, conducted by one or more 
of the nations adhering to this court. In Asia, in the Near 
East, and in North Africa these wars have been waged 
with a barbarity and ferocity and a disregard of the so- 
called laws of civilized warfare which had not been known 
in the century preceding the World War. 

The only way toward peace for the Nation, as I see 
it, lies in our keeping free from the intrigues and im- 

Continued on page 71 


Hon. Hiram W. Jounson 
U. S. Senator, California, Republican 


AM opposed to the entry of the United States into 
this court with or without reservations. I am op- 
posed to the entry into this court— 

1. Because if the court is what its proponents insist, 
our entry would be an idle and futile act; 

2. Because we have ready means at hand, with the 
right of selection, in The Hague court for the peaceful 
determination of every controversy; 

3. Because joining the court inevitably will take us 
into the League of Nations; 

4. Because if this court has any efficacy I decline to 

Continued on next page 
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tution of the United States, while the World Court would 
have no guide or would be guided by its constitution, the 
Covenant of the League of Nations.” The Constitution 
of the United States affords no guide whatever to the Su- 
preme Court in the determination of questions of inter- 
national law. It announces no principles of international 
law, either general or special. The sources to which the 
Court went for aid are indicated in the extract from its 
opinions heretofore quoted. The Covenant of the League 
is equally barren as a source of international law, even 
if it were the constitution of the court, which, as hereto- 
fore stated, it is not. The Permanent Court of Inter- 
national Justice will determine the law international in 
the same manner and with the same command of the 
sources of enlightenment as the Supreme Court of the 
United States has determined and will determine it—Ex- 
tracts, see 1, p. 71. 


Hon. Witiram CaBett Bruce 
U. S. Senator, Maryland, Democrat 


HE United States of America that satisfies my pa- 
triotism is not an isolated, self-centered !and which 
enjoys all the national privileges and blessings attendant 
upon great wealth and power but is unwilling to assume 
its just share of the burdens and responsibilities of the 
family of nations. Rather it is the land, which, after attain- 
ing a degree of material strength and prosperity unex- 
ampled, perhaps, in human history, holds out to itself no 
ideal less lofty than that of the moral leadership of human 
civilization. 

In supporting the pending resoluticn I am, of course, 
entirely conscious of the degree to which it falls short of 
committing us to the full extent of what I believe to be 
our international duty. Nothing, in my judgment, can 
do that except membership in the League of Nations. The 
World Court has no power to frame any international 
policy; no authority to devise any scheme of national 
disarmament, or to impose any social or economic boy- 
cott upon any quarrelsome country or to subject any 
such country to military pressure. 

I believe that the entry of the United States into the 
World Court would be a matter of momentous conse- 
quence both to us and to the rest of the world. To be- 
gin with, it would renew our connection with the nobler 
past, from which we have for some time been estranged. 
One of the most striking of our characteristics as a people 
has been our will to peace, our readiness to subject our na- 
tional claims to the test of reason rather than of war. 

Our entry into the World Court would give to the rest 
of the world the definite assurance that our great influ- 
ence as a Nation would, thenceforth, at least as a mem- 
ber of that court, be exerted in behalf of world peace. 

The entry of the United States into the World Court 
would doubtless be eventually followed by its entry into 
the League of Nations, and I have no wish to conceal the 
fact that this result would be a source of supreme grati- 
fication to me. Even could I lift the veil of futurity and 
see that the United States will never become a member 
of the League, I should still earnestly support the pend- 
ing resolution. Better that we should adhere to the World 
Court only than to no international agency at all for the 
conservation of international concord. As it is, I think 
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submit American questions to foreign judges, a majority 
of whom may decide our fate; 

5. Because it violently wrenches this country from 
its American policy of 140 years and takes us finally 
into Europe’s political life; 

6. Because if behind the decisions of the court are 
the sanctions of the league, joining the court does not 
mean peace, but may involve us in Europe’s strife; and 

7. Because, to join this court in the manner sug- 
gested, avoiding every question of consequence and as- 
serting our aloofness whenever peace might be threatened 
by other countries would make us the poltroon among 
the nations of the earth. 

I believe that reservations will be of little consequence. 
I recall the struggle that we had to keep out of the 
League of Nations. I recall how reservations were pre- 
sented of one sort or another during that momentous 
struggle. I also recall the words of Lord Grey when he 
said, “Let them come in with the reservations; after they 
are in they amount to nothing.” So, if I believed in 
those words of Grey—and I do—if I believed that, after 
all, we are merely in some degree modifying the wrong 
that we insist exists in the court, I could not give my 
acquiescence to reservations except, in frankness, for the 
purpose ultimately by indirection of defeating that which 
I believe should be directly defeated. 

Into every church, into every ‘woman’s organization, into 
every quasi-public association, into little children’s schools 
the propaganda has been sent all in the sacred name of 
peace, all asserting, all insisting, that the only way that 
world peace can be brought about, the only method in 
which we can perform our moral duty to the world is 
for us to join this court. 

Behind this propaganda there is another force that ex- 
pects, out of this action of the United States Senate, to 
gain profit, to make money; and it is that sinister force 
behind this propaganda against which I cry out, and 
against which the American people ought to be warned. 

I realize that various reasons are suggested to us here 
for joining the court. I have listened with deep attention 
to the remarks of the Senators who minimized what the 
court was, and undertook to demonstrate that it was 
nothing; and in that they admirably succeeded. Another 
Senator said that we should join the World Court in 
order that we might sell our wheat, our corn, and our 
hogs; and as I listened and thought of the plight of the 
farmers of our country, I began to doubt the wisdom of 
the position I have maintained, and I began to see, in 
vision, the transportation of our wheat, our corn, and our 
hogs, across the ocean to Geneva, to be disposed of to 
the International World Court of the League of Nations. 

We are going into the court not for the settlement of 
those controversies that we have with other nations at 
all. We are going into the court because we are going 
to be taken finally into the League of Nations. It fol- 
lows just as absolutely as night follows day. There can 
be no escape from it and, logically from the standpoint 
of the leaguers, there should be no escape from it. If 
we are to go into European broils; if we are finally to 
destroy the policy that has been ours for 140 years; if 


this country now in 1926 is to alter the course that has’ 


made our country what it is and go into European poli- 
Continued on next page 
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that the entry of the United States into the World Court 
would break the ice of our national aloofness, so to 
speak, and would so habituate our country to the idea 
of cooperating with the other great powers of the world 
for the maintenance of world peace and it would finally 
become inclined to assume the same general measure of 
responsibility for world peace as they. 

The idea that the Western Hemisphere is to be a her- 
mit hemisphere wholly disassociated, except for selfish 
purposes, from the eastern, is an idea too contracted, too 
unfeeling, too unwise, to receive the approval of the states- 
men of those countries, inferior to our own statesmen 
as they may be deemed to be by some of our extreme 
isolationists. I, at least, was not surprised, a few days 
ago, when Chile was said to have filed a protest with the 
secretary general of the league, charging that General 
Pershing was unduly dilatory in fixing the date for the 
plebiscite in the Tacna-Arica controversy. I do not 
doubt that the time will come when the Latin communities 
of this hemisphere will be far more disposed to look to 
the League of Nations than to the Monroe doctrine for 
their security. 

It is true that, in spite of our attitude of selfish se- 
clusion, the other civilized powers of the world may be 
able, unassisted by us, to make the world safe for de- 
mocracy everywhere, including the United States, which 
has always been supposed to be its most powerful strong- 
hold. If so, the soul of our own people might well de- 
spise a safety bestowed upon them only by the foresight 
and energy of other nations wiser and more magnani- 
mous than they. But should the scourge of war again 
descend upon the greater part of Europe for the lack 
of an international agency to arrest its descent, nothing 
could be more illusory, more fatuous, than the idea that 
we might escape its horrors. 

We might still be able to take Jefferson’s advice and 
keep aloof from entangling alliances with foreign nations 
in time of peace, but we cannot hope to keep aloof from 
hostile contacts with one or the other of two great Euro- 
pean belligerents when engaged in a deadly grapple with 
each other. 

The only way in which we can hope to do that is to 
enter into an alliance with the entire civilized world for 
the purpose of shielding the entire world against war. 
And even such an alliance would not be effective for 
that purpose unless it were endowed with the proper 
working organs. 

But the spirit of international peace to be firmly main- 
tained between nations must be institutionalized, just 
as the free spirit of the American people to prevail must 
find expression in a President, a Congress, a Supreme 
Court, an Army and a Navy, a State militia, and a city 
police force. 

The World Court is only a judicial institution. The 
league is a political institution backed by sanctions, in- 
cluding military sanctions, which impose no small meas- 
ure of responsibility upon its members. Our entry into 
the World Court would really involve no departure from 
our national traditions with respect to the amicable set- 
tlement of international disputes. It only institutional- 
izes in a juridical manner the practice of international ar- 
bitration to which we have always been so conspicuously 


addicted. Continued on next page 
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tics, I prefer as an American with flag flying and head 
high to go in the front door, as America ought to go, and 
not to sneak to the side door or side entrance or to be 
shoved through a trap door into the League of Nations. 

What are we to do if we join the court? The gentle- 
men who are proponents of the court say, “Nothing.” 
They say to us, “You are not bound when you enter the 
court. You are bound to nothing at all. You get into the 
court,” say they, “and then you stand aloof from it. You 
are not going in,” say the proponents of the court, “to 
settle American questions, for already we have the mode 
of settling them.” They deny that we are going into 
the court for the purpose of settling European questions. 
For what purpose are they going into the court? Some- 
body errs, somebody is being fooled. Are we fooling the 
American people or are we fooling the people across the 
sea? 

No compulsory jurisdiction has the court. No process 
has it by which it may compel a wrongdoer to come be- 
fore it and submit itself to its arbitraments. If a nation 
of Europe, drunk with its power, mad with its militarism, 
shall encroach upon the property of another nation of 
Europe, then it may be called into the great World Court 
of International Justice? Not a bit of it. All the wrong- 
‘oing nation has to do is to say, “I will not have anything 
to do with your court,” and the case is dismissed. No 
longer is there anything that may determine the righteous- 
ness of the cause or redress the wrong that may have 
been done. 

A century ago in this city this question was threshed 
out before the American people. A century ago in this 
city came the representative of the great Russian Czar. 
Came he for the purpose of taking the new young Re- 
public into the Holy Alliance. Came he here with instruc- 
tions to tell our people how the War of 1812 had demon- 
strated that no longer could America hold her position of 
aloofness in the world, but that any strife in the future 
meant that America would be involved. 

I read the arguments of those that are advocating this 
court; and I see that they are based upon the same pre- 
mise, the same argument, today that the Russian Czar 
based his argument upon 100 years ago in asking us to 
join the Holy Alliance. They say to us: “The World 
War has demonstrated that you must take part in world 
affairs. The World War has shown that no longer can 
there be strife on earth but that you are a party to that 
strife.” They say to us now: “This war has demonstrated 
that you cannot hold your position as you have held it 
in the past.” That was said to us 100 years ago. 

I want to keep out of this mess, not because I say that 
we are better than the people abroad at all. I do not 
assert it in any aspect. We are different from those across 
the sea. Here we have different aspirations, different 
ideas, and different governmental policies than those peo- 
ple across the sea. There, between those nations, are 
shadowy boundaries which have been insufficient to stem 
the hatreds and the jealousies and the racial feuds of 
centuries. There, over across the sea, are united nation- 
alities. Over here is a polyglot people. Take us over 
there into this court and into this league, take us 
across the sea into this maelstrom, and you not only have 
your difficulties there and your partisanships over there, 

Continued on next page 
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I am for the World Court with or without the League 
of Nations; preferably with it but cordially even without 
it. All that I ask is that the present World Court be 
not so transformed by our reservations that the nations 
which are now members of that court will be unwilling to 
admit us into it; and in weighing the possibility of this 
result we should not forget that the other great civilized 
powers of the earth have lost to a considerable extent 
their eager desire that we should become a party to the 
international concert which they have so successfully es- 
tablished. There was a time when they were willing to 
pay almost any price for our entry into the League of 
Nations. The influence that our vast wealth and stu- 
pendous power could exert in the maintenance of uni- 
versal peace was, of course, manifest to them, but it is 
only fair to them to remember that they counted also upon 
the strength that would be brought to the league and its 
exalted aims by our passion for liberty, by our humanita- 
rian temper, by our love of peace, and by our faith in 
those democratic institutions which are its only real bul- 
wark. 

But recently there has been a noticeable change in the 
attitude of the present members of the league toward us. 
They have grown tired of waiting for us to fill the vacant 
chair that they have kept for us. They have found that 
they can get along without us much better than they 
thought. They have found that, even without our aid, 
war can be nipped in the bud before it unfolds its crimson 
flower by the League of Nations. They have learned 
that without our aid, the Permanent Court of Interna- 
tional Justice can enter up judgments in international con- 
troversies and render advisory opinions at the request of 
the council or assembly of the league which command 
implicit obedience or unmurmuring acquiescence. They 
have learned that international pacts of far-reaching im- 
portance to the peace of the world can be formed at 
Locarno as well as at Washington. Fortunate shall we 
be if in adhering to our selfish isolation, even to the point 
of standing aloof from the league and court that have 
been erected by the rest of the world for the purpose 
of ending international butchery, we shall not finally 
arouse a sentiment of settled hostility toward us in every 
civilized lané.—Extracts, see 1, p. 71. 


Hon. Frank B. Wits 
U. S. Senator, Ohio, Republican 

RECOGNIZE that while the question of American 
membership in the World Court may be a political 
question it is not a partisan question and should not be 
so considered. Yet I have a feeling that it is not im- 
proper to take into consideration the matter of party 
responsibility. The party which repudiates its pledges 
after election will not retain the confidence of the people, 
and, indeed, it ought not to retain it. To pledge one 
thing, and then refuse to carry that pledge into effect is 

tantamount to obtaining power under false pretenses. 

In the platform that was adopted in Cleveland, and 
in the writing of which distinguished members of this 
body participated, was this statement touching the matter 
of the World Court: 

The Republican Party reaffirms its stand for agreement among the 
nations to prevent war and preserve peace. As an immediate step in 


this direction we indorse the Permanent Court of International Jus- 
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but you bring upon us here the ills of the national groups 
that yet reside in the United States of America. It is be- 
cause of that, for one reason, that I do not wish to go 
abroad and become a part of Europe’: political life. 

Can you stamp out nationalism abroad? Not a bit of 
it! You can no more stamp out patriotism abroad than 
you can stamp it out in some people at home. Patriotism 
there means nationality. Nationality there means much 
to them. They believe across the sea, in more peoples, 
more lands. We want neither. We covet no more peo- 
ples, we ask no more lands. They believe in imperialism. 
We do not. We have a set of interests different from 
theirs. Why leave our soil to stand upon theirs? Over 
there they have one common purpose. No secret is ex- 
pressed when I say, however they may snarl at one an- 
other across the sea and however they may make faces 
across their shadowy boundaries, there is a common feel- 
ing with them ali, a feeling of jealousy, distrust, sus- 
picion, and hostility to the United States of America. 

All over Europe that exists. A creditor nation pressing 
every other nation in Europe of power and of standing, 
and then we go into a court composed of judges from 
these very nations! 

Nationalism you deny, in what terms you will, of this 
World Court. I have no disposition to say aught of il! 
concerning 1¢ or any man init. Imagine the Italian judge, 
however, sitting upon that court, rendering a decision 
against Italy and Mussolini, and then going back to 
Italy! Nationalism there, sir, obtains—nationalism of 
a degree that perhaps we little comprehend. 

In Europe since the war what do you observe? What is 
Europe since the War? What is it that has happened 
there? Are minorities cared for and weak nations pro- 
tected? Not a bit of it, sir! A military dictator in Spain 
sets aside civil power. In Greece a militarist sits in 
power, and his own sweet will is the measure of the law 
for the people of that territory. In Italy there is an 
absolutism such as modern times never before have seen. 
Into this, with the representatives of some of these na- 
tions upon the court, you would take Uncle Sam, the 
creditor nation of the earth, and submit him to the judg- 
ment, perhaps, in some instances, of his debtors! 

I have heard of men in the past who were debtors 
submitting themselves to the judgment of their creditors. 
I never yet heard of a creditor—you may say it is an 
impossibility, but possibilities of every sort may arise— 
I never yet knew a creditor who submitted himself to 
the judgment of his debtors.—Extracts, see 1, p. 71. 


Hon. Artuur R. Rosinson 
U. S. Senator, Indiana, Republican 
HERE is both a legislative function and an executive 
function which the Senate at times must exercise; 
and in these matters the Senate and individual Senators 
cannot merge their responsibility with that of the Ex- 
ecutive. 

This is a government by parties. As long as it is, 
some party must be charged with the responsibility of 
conducting the Government. I believe in that principle 
of government. The Republican Party has its platform 
of principles, and I subscribe to those principles; and 
in the position I am about to take on the matter now be- 
fore this body I think I can conscientiously vote my senti- 

Continued on next page 
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tice and favor the adherence of the United States to this tribunal 
as recommended by President Coolidge. This Government has defi- 
nitely refused membership in the League of Nations and to assume 
any obligations under the covenant of the league. On this we stand. 

No language can state more clearly the policy of the 
party and its pledge to the voters than the language which 
is used in the paragraph I have quoted. 

The evidence of party commitment on this question is 
overwhelming. While I concede the right of any Senator 
to follow his own course in this matter, it is too late for 
anyone to claim that the Republican Party and the pres- 
ent Republican administration are not solemnly obli- 
gated on this question. 

Harding saw and planned; Hughes sustained ard ex- 
pounded; Coolidge commended and strengthened; the 
Republican national convention of 1924, reiterating prin- 
ciples that had been proclaimed in 1904, 1908, 1912, and 
1916, deliberated and pledged; and the people understood 
and approved at the polls. The record is unequivocal; 
the call of duty is clear; the people have a right to expect 
that the party in power will keep the faith and redeem 
the pledge, and they would properly visit their disap- 
proval on a party that forgot its pledges and repudiated 
its platform. 

There ought to be a real World Court. First, because 
such an institution would help to change the attitude of 
the world mind. In civilized society where law is regnant, 
when an injury occurs or a dispute arises between in- 
dividuals, the thought of the individual is not as to 
whether his marksmanship is the best or his sword is the 
sharpest, but rather what are the facts of his case to be 
presented to a jury, and what is the law governing the 
case. 

One special reason why the existing World Court rather 
than some hypothetical, mythical creation, far off in the 
future, should receive our support, is because it is an in- 
dependent court. 

It is urged that the court is not independent because 
the League of Nations may call upon it for advisory opin- 
ions. Singularly enough, in some quarters one of the 
reasons urged against the Permanent Court of Interna- 
tional Justice is that it is likely to arrogate unto itself 
too extensive powers. 

In some twelve cases the League of Nations has thought 
it proper to ask for advisory opinions. The practice seems 
to be developing that in matters of the gravest moment 
the league will not act, except upon the advice of the 
World Court. Instead of this practice being an indica- 
tion that the league controls the court, if there be any 
criticism to be offered, it would be that the court would 
tend to control the league. 

The fact is that it is not at all probable that the court 
will ever undertake, in any respect, to control the League 
of Nations or any nation, except as the definition and ap- 
plication of international law to cases referred to it might 
be considered to a certain degree a kind of control. 

The independence of the World Court is splendidly 
illustrated by its own decisions. For example, in the 
Eastern Carelia case, notwithstanding the League of Na- 
tions had requested an advisory opinion in the case, the 
court, after fullest consideration, declined, in the face 
of what was tantamount to a demand by the League of 
Continued on page 71 
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ments and my convictions and still subscribe to the plat- 
form of my party. The platform says: 

This Government has definitely refused membership in the League 
of Nations and to assume any obligations under the covenant of the 
league. On this we stand. 

The question therefore is this, so far as I am concerned 
as a party man: Do we assume any obligations to the 
League of Nations if we adhere to the protocol of signa- 
ture, as has been proposed in Senate Resolution No. 5? 

My answer is emphatically yes, if we go in; if we stay 
out, no. If we go in—and I vote to go in—then it seems 
to me I am not true to my party’s pledge, having con- 
scientious convictions as I have just stated. If I vote to 
stay out, then it seems to me I have done my full duty 
by the platform of the Republican Party. 

The only way we can participate in this matter fully 
and thoroughly is to become a member of the League of 
Nations. Furthermore, if this resolution shall be adopted 
as it has been presented, I make bold to say that for many 
purposes we will become actually a member of the League 
of Nations. Judges are to be elected by the council and 
the assembly of the League of Nations. There is no 
question but that if we vote for judges we must become, 
for that purpose at least, a member of the League of Na- 
tions, and if we vote to pay the judges any amount we 
may pay we become so far as the payment of judges is 
concerned, a member of the League of Nations. 

Without the covenant of the League of Nations there 
could be no League of Nations. Without the League of 
Nations there could be no World Court. Therefore, what 
is back of the World Court? You cannot put the cap- 
stone on before you lay the foundation. The foundation 
is the covenant of the League of Nations; there can be 
no question about that. 

If we go into this court the British Empire will have 
7 votes in the election of judges to 1 for America. I cer- 
tainly should vote against the so-called World Court as 
long as any nation on the face of the globe were given 
such a decided advantage over my own country. 

We have a constitutional form of government in Amer- 
ica, with 48 sovereign States. We began with 13. Each 
and everyone of those States is as thoroughly sovereign 
under the Constitution as any of the British States. Is 
it not just as fair for an American sovereign State, one of 
the Union, to have a vote in the election of judges for a 
so-called World Court as it is for one of these states in 
the Empire of Great Britain? 

The United States may at any time withdraw its ad- 
herence to the said protocol! How are we to withdraw? 
By joint resolution of the Congress! 

I suggest this possibility: Suppose some grave injustice 
might be done this country or we felt that it is an in- 
justice. Suppose we might be able to get a majority of 
the Congress in both Houses to pass a joint resolution: 
but suppose the Congress were not in session at the time 
and suppose there were some question about the matter 
that required a lot of debate. Suppose the discussion 
ran along for a year or two years, and suppose at the end 
of tat time we finally withdrew, but we then found the 
Monroe doctrine had been violated thoroughly while we 
were deciding whether or not we should withdraw. In 
that event I submit it would lead to war or else it would 


be necessary for us to say that we had given up all our 
Continued on page 71 
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The White House 


Eorror’s Nore: In. the October, 1925 number, Tae Concressionat Dicest inaugurated a new department. This de- 
partment will report each month the outstanding public matters which have had the attention of the President during 
the preceding month. Such public matters will include appointments made by the President, addresses delivered by the 
President, executive orders, and proclamations issued by the President, etc. In the January, 1924 number of Tue Con- 
cresstonat Dicest, the Hon. Wm. Tyler Page, Clerk of the House of Representatives, U. S. Congress, iully described the 
position of the Executive under the Constitution. The July-August, 1924 number of Tue Concressionat Dicest was 
devoted to a detailed account of the early and present system of election of the President, together with an article on the 


Powers and Duties of the President under the Constitution. 


The President's Calendar 
For the Period December 23, 1925 to January 30, 1926 


Legislation Approved: 

Jan. 7—Joint resolution (S. J. Res. 20) to fill vacancy 
in Board of Regents of the Smithsonian Institution. Pub. 
Res. No. 4. 

Jan. 27—The President received the resolution (S. 
Res. 5) that the Senate advise and consent to the adher- 
ence on the part of the United States to protocol of De- 
cember 16, 1920, and the adjoined statute for the Perma- 
nent Court of International Justice, with certain reserva- 
tions, agreed to by the Senate on January 27, and trans- 
mitted it to the Secretary of State. 


Address: 


Jan. 30—Address of the President at the 10th regular 
meeting of the Business Organization of the Government 
at Memorial Continental Hall at 8 p. m. 


Executive Communications : 

Jan. 20—The President issued an invitation to all 
State governors to participate in, and name delegates to 
the national conference on street and highway safety to 
be held in Washington March 23 to 25, 1926. 

Jan 21—The President in a letter to the Editor of the 
Evening Star (Washington, D. C.) endorses the National 
Oratorical Contest by the American School students. 

Jan. 25—Statement by the President relative to the de- 
cision of the Court martial in the case of Col. William 
Mitchell. The President approved the recommendations 
of Secretary of War Davis to modify the decision of the 
Court Martial as to pay and allowances. 

Jan. 30—The President directed the acceptance of the 
resignation of Col. William Mitchell which was submitted 
January 27 to take effect February 1, 1926. 


Important Executive Civilian Nominations Confirmed by 
the Senate: 
Diplomatic Service 

Jan. 7—Jefferson Caffery to be envoy extraordinary 
and minister plenipotentiary to Salvador. 

Jan. 26—John D. Prince, minister to Denmark, trans- 
ferred to Kingdom of the Serbs, Croats and Slovenes. 

Jan. 26—H. Percival Dodge, minister to the Kingdom 


of the Serbs, Croats and Slovens, transferred to Den- 
mark, 


Department of Commerce 


Jan. 15—Dickerson N. Hoover to be supervising in- 
spector general, Steamboat Inspection Service. 

Jan. 30—George Russell Ide to be examiner in chief, 
U. S. Patent Office. 


The 'xdiciary 
Jan. 29—Harry B. Anderson to be U. S. district Judge, 


western district of Tennessee. 


Miscellaneous Establishments 


Jan. 13—Richard V. Taylor to be Interstate Commerce 
Commissioner. 


Jan. 13—C. Rogers Arundell to be a member of the 
Board of Tax Appeals. 

Jan. 14—Philip S. Teller to be a member of the United 
States Shipping Board for a term expiring June 9, 1928. 


Executive Orders: 


Jan. 9—The President issued an executive order au- 
thorizing reservation in public ownership of a number of 
small islands and rocks in the Pacific Ocean off the coast 
of Oregon. 

Jan. 14—The President issued an executive order with- 
holding tracts of public land in Citrus County, Florida, 


from settlement or other disposition pending classification 
and legislation. 


Tacna-Arica Plebiscite Commission: 


Jan. 12—The President selected Major General Wil- 
liam Lassiter, commanding the department uf Panama, to 
succeed General John J. Pershing as president of the 
Tacna-Arica Plebiscite Commission. 

Jan. 15—The President, as arbitrator in the Tacna- 
Arica boundary dispute, announced his decision on a 
Chilean appeal from a resolution adopted by the Plebis- 
cite Commission. The President upheld Gen. Pershing’s 
interpretation of the award but eliminated certain clauses 
in the resolution charging offenses against the authority of 
the commission and the rights of the Peruvian voters. 


Acceptance of the decision was announced by the Chilean 
agent. 
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The Supreme Court of the United States 


Eprror’s Nore: This department of Tue Concresstonat Dicest began with Vol. 3, No. 1, and is devoted to a brief non-technical 


review of current decisions of the U. S. Supreme Court which are of general public interest. 


The June, 1923, number of Tue Con- 


GREssionAL Dicest printed the provisions of the Constitution of the United States upon which the Judicial Branch of our Federal Gov- 


ernment rests. 


This number contained an account of the U. S. Supreme Court and the system of inferior federal courts, the relation 


of the Judicial Branch to the Legislative and Executive Branches of the Federal Government, and the relation between the Federal 
Judiciary and the States. The U. S. Supreme Court, its present procedure and work, were also described. 
The Court adjourned on Monday, December 15, 1925, until January 4, 1926. 


Tue Ocroser, 1925 Term 
October, 1925—June, 1926 





Texas Road District Bond Issue Held Invalid 


The Case—No. 256. Perry Browning, et al., Appellants, 
vs. E. M. Hooper et al. Appeal from U. S. District Court 
for Northern District of Texas. 

The Decision—The decree of the lower court dismissing 
the complaint, is reversed. 

The opinion of the Court was delivered by Mr. Justice 
Butler, January 4, 1926, and is in part as follows: 

Appellants own taxable real and personal property in 
that part of Archer County, Texas, defined as Road District 
No. 2. The appellees are the county judge and four com- 
missioners, (constituting the county commissioners’ court) 
the tax assessor and the tax collector. Appellants brought 
this suit to restrain the issue or sale of bonds of the road 
district in the amount of $300,000 proposed to be sold to 
obtain money for the construction, operation, and mainte- 
nance of roads in that district, and to restrain the levy or 
collection of any tax upon their property to pay any part 
of the interest or principal of the bonds. They seek relief 
on the ground that the creation of the road district and the 
enforcement of the proposed tax, will deprive them of their 
property without due process of law in violation of the Four- 
teenth Amendment. The District Court dismissed the com- 
plaint. The case is here on direct appeal. 

The legislature did not create the road district, levy the 
tax or fix the amount to be raised. 


The opinion of the District Court states that the road dis- 
trict “was composed of two of the precincts of Archer 
County—“‘political subdivisions’ of the county well recog- 
nized and ascertained long before the controversy.” We find 
nothing in the record to support the statement. But if true, 
it does not tend to show that the legislature created 
the road district. A political subdivision is not a “defined 
district” within the meaning of the Texas Constitution (Art. 
III, § 52) or of the act. 

Where a local improvement territory is selected, and the 
burden is spread by the legislature or by a municipality to 
which the State has granted full legislative powers over the 
subject, the owners of property in the district have no con- 
stitutional right to be heard on the question of benefits. 
But it is essential to due process of law that such owners 
be given notice and opportunity to be heard on that ques- 
tion where, as here, the district was not created by the 
legislature, and there has been no legislative determination 
that their property will be benefited by the local improve- 
ment. Appellants were denied all opportunity to be heard. 
No officer or tribunal was empowered by the law of the State 
to hear them, or to consider and determine whether the road 
improvements in question would benefit their lands. The 
act is repugnant to the due process clause of the Fourteenth 
Amendment.—Extracts. 


Federal Income Tax on Community Property in California 


The Case—No. 493. United States, Plaintiff in Error, vs. 
Reuel D. Robbins, Jr., and Sadie M. Robbins, Executors of 
the last Will and Testament of R. D. Robbins. In Error to 
District Court of U. S. for Northern District of California. 

The Decision—The judgment of the lower court is reversed. 

The opinion of the Court was delivered by Mr. Justice 
Holmes, January 4, 1926, and is in part as follows: 

This is a suit to recover $6,788.03 income tax for the year 
1918, paid by R. D. Robbins, late of California. Mr. Rob- 
bins was married and the income taxed came from com- 
munity property in California, acquired before 1917, when 
some changes were made in the law, and from the earnings 
of Mr. Robbins. He was required by the Treasury Depart- 
ment to return and pay the tax upon the whole income, 
against the effort of Mr. and Mrs. Robbins to file returns 
each of one-half. 

The District Court found the facts as agreed by the parties 
and upon them ruled that the plaintiffs, the executors of 
Robbins, were entitled to recover as matter of law. 

Elaborate argument was devoted to the question whether 
the interest of a wife in community property has the rel- 
atively substantial character iz California that it has in 
some other States. That she has vested rights has been 
determined by this Court with reference to some jurisdic- 
tions. 


We can see no sufficient reason to doubt that the settled 
opinion of the Supreme Court of California, * * * is that the 
wife had a mere expectancy while living with her husband. 

But the question before us is with regard to the power and 
intent of the Revenue Act of February 24, 1919, c. 18, Title 
II, Part II, §§ 210, 211; 40 Stat. 1057, 1062. Even if we 
are wrong as to the law of California and assume that the 
wife had an interest in the community income that Con- 
gress could tax if so minded, it does not follow that Con- 
gress could not tax the husband for the whole. Although re- 
stricted in the matter of gifts, etc., he alone has the disposi- 
tion of the fund. He may spend it substantially as he 
chooses, * * * His liability for his wife’s support comes from 
a different source and exists whether there is community 
property or not. That he may be taxed for such a fund seems 
to us to need no argument. The same and further considera- 
tions lead to the conclusion that it was intended to tax him 
for the whole. * * * The fund taxed, while liable to be taken 
for his debts, is not liable to be taken for the wife’s, Civil 
Code, 167, so that the remedy for her failure to pay might 
be hard to find. The reasons for holding him are at least 
as strong as those for holding trustees in the cases where 
they are liable under the law.—Extracts. 

Mr. Justice Stone took no part in “he case. 
Sutherland dissents. 


Mr. Justice 
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HOUSE—continued 


(H. R. 6772) to authorize the settlement of the Rumanian 
debt to the United States. Passed by a vote of 255 to 15 
the bill (H. R. 6775) to authorize the settlement of the Es- 
thonian debt to the United States. Passed by a vote of 240 
to 6 the bill (H. R. 6776) to authorize the settlement of in- 
debtedness of Latvia to the United States. Passed by a 
vote of 289 to 32 the bill (H. R. 6777) to authorize the set- 
tlement of the indebtedness of Czechoslovakia to the United 
States. In the Senate the bills were referred to the Com- 
mittee on Finance. 

Discussed the resolution (H. J. Res. 107) authorizing $50,- 
000 for U. S. participation in the work of the preparatory 
commission on reduction and limitation of armaments meet- 
ing at Geneva in February. 

Adjourned. 


Monday, January 18, 1926 


SENATE: 

Mr. Harrison, Miss., D., attacked the present tariff rates. 

Mr. Copeland, N. Y., D., discussed the present coal situa- 
tion. 

Mr. Borah, Ida., R., and Mr. Blease, S. C., D., spoke in 
opposition to the World Court proposal. Mr. Heflin, Ala., D., 
urged that a day be fixed by agreement for the vote on the 
World Court proposal. 

An executive session was held. 

Recess was taken. 


HOUSE: 

Considered bills on the Consent Calendar. Passed the 
resolution (H. J. Res. 64) to secure a replica of the Houdon 
bust of Washington for the Pan American Building. A 
number of bills granting consent to construct bridges were 
passed. Passed by a vote of 360 to 1 the resolution (H. J. 
Res. 107) to provide for the expenses of U. S. participation 
in the preparatory commission meeting at Geneva in Febru- 
ary, to consider limitation of armaments. 

Began consideration of the Navy Department appropria- 
tion bill (H. R. 7554). 

Adjourned. 


Tuesday, January 19, 1926 


SENATE: 

Mr. Johnson, Calif. R., and Mr. Reed, Mo., D., spoke 
against the World Court proposal. Mr. McKinley, IIl., R., 
and Mr. Heflin, Ala., D., spoke in favor of the proposal. 


HOUSE: i 
Resumed consideration of the Navy Department appropria- 
tion bill (H. R. 7554). Mr. French, Ida., R., explained the 
provisions of the bill. 

Mr. Stevenson, S. C., D., discussed the Federal land banks 
and Federal intermediate credit banks. 

Mr. Strong, Kans., R., explained the provision of his bill 
(H. R. 7908) to establish a Federal market-finding board to 
assist in the marketing of agricultural products. 

Adjourned. 


Wednesday, January 20, 1926 
SENATE: 

Mr. Smoot, Utah, R., from the Committee on Finance, re- 
ported favorably, with amendments, the revenue bill (H. R. 
1). Report No. 52. 

Mr. Reed, Mo., D., resumed his speech in opposition to 
the World Court proposal. 

Mr. Reed, Pa., R., discussed the coal situation and criti- 
cized the local price of bituminous coal. 

An executive session was held. 

Recess was taken. 


HOUSE: 

Resumed consideration of the Navy Department appro- 
priation bill (H. R. 7554). Mr. Taber, N. Y., R., discussed 
the construction of lighter-than-air craft for military defense. 

Mr. Mills, N. Y., R., discussed the proposed legislation for 
the care of dependent children in the District of Columbia. 

Mr. Milligan, Mo., D., urged the completion of inland 
waterway projects. 

Adjourned. 
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Thursday, January 21, 1926 
SENATE: 


Mr. Reed, Mo., D., continued his speech in opposition to 
the World Court proposal. 

Mr. Heflin, Ala., D., urged immediate action on the World 
Court resolution. 

Mr. Harreld, Okla., R., spoke against the World Court. 

An executive session was held. 

Recess was taken. 


HOUSE: 

Continued debate on the Navy Department appropriation 
bill (H. R. 7554). Mr. Kvale, Minn., Independent, criticized 
large appropriations for military defense. 

Mr. McKeown, Okla., D., criticized the present tariff rates. 
Mr. Denison, Ill., R., replied. 

Mr. Cooper, O., R., spoke in defense of the prohibition 
amendment. 

Mr. Treadway, Mass., R., urged Federal regulation of the 
coal industry. 

Adjourned. 


Friday, January 22, 1926 
SENATE: 


Mr. Borah, Ida., R., and Mr. La Follette, Wis., R., spoke 
in opposition to the World Court proposal. 

Mr. Robinson, Ark., D., asked unanimous consent that on 
February 10th, all debate on the World Court resolution be 
limited. Mr. Blease, S. C., D., objected. 

Mr. Lenroot, Wis., R., presented a motion that debate on 
the World Court resolution (S. Res. 5) be brought to a close. 
The petition for cloture was signed by 48 Senators. 

An executive session was held. 

Recess was taken. 

HOUSE: 

Resumed consideration of the Navy Department appropria- 
tion bill (H. R. 7554). Eliminated from the bill $9,000,000 
for new aircraft construction. 

Adjourned. 


Saturday, January 23, 1926 
SENATE: 


Mr. Norris, Nebr., R., charged Executive interference in 
connection with the Tariff Commission. 

Resumed consideration of the World Court resolution. Mr. 
Tyson, Tenn., D., spoke in favor of the World Court pro- 
posal. Mr. Nye, N. D., R., opposed the proposal. Mr. Swan- 
son, Va., D., submitted in modified form his resolution 
(S. Res. 5). Mr. Moses, N. H., R., submitted an amend- 
ment, in the nature of a substitute, to the Swanson resolu- 
tion. Mr. Reed., Mo., D., Mr. Swanson, Va., D., Mr. Lenroot, 
Wis., R., and Mr. Heflin, Ala., D., discussed the pending mo- 
tion for cloture. 

Recess was taken. 

HOUSE: 

The bill (H. R. 8264) making appropriations for the De- 
partment of Agriculture for the fiscal year ending June 30, 
1927, was reported from the Committee on Appropriations. 

House adjourned as mark of respect to the late Repre- 
sentative Raker, California, D. 


Monday, January 25, 1926 
SENATE: 

A number of reservations were offered as amendments to 
the pending Swanson resolution (S. Res. 5). 

Adopted by a vote of 68 to 26 the cloture motion limiting 
debate on the World Court resolution. The reading of the 
protocol of signature, the optional clause and the statute 
of the World Court was begun. Mr. McKellar, Tenn., D., 
spoke in favor of the World Court proposal. 

Recess was taken. 

HOUSE: 

Amended and passed the Navy appropriation bill (H. R. 
7554). The bill carried a total of approximately $308,000,000. 
One section of the bill recommending an expenditure of 
$9,000,000 for new aircraft construction during the next 
fiscal year was eliminated. The aircraft construction pro- 
gram will be provided for in a separate measure. 

Continued on page 70 
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4. Subject to the provisions of article 59, judicial decis- 
ions and the teachings of the most highly qualified publicists 
of the various nations as subsidiary means for the determina- 
tion of rules of law. 

This provision shall not prejudice the power of the court 
to decide a case ex xquo et bono, if the parties agree thereto. 


Chapter I1I—Procedure 


Article 39 

The official languages of the court shall be French and 
English. If the parties agree that the case shall be conducted 
in French, the judgment will be delivered in French. If the 
parties agree that the case shall be conducted in English, 
the judgment will be delivered in English. 

In the absence of an agreement as to which language shall 
be employed, each party may, in the pleadings, use the 
language which it prefers; the decision of the court will be 
given in French and English. In this case the court will 
at the same time determine which of the two texts shall 
be considered as authoritative. 

The court may, at the request of the parties, authorize a 
language other than French or English to be used. 

Article 40 

Cases are brought before the court, as the case may be, 
either by the notification of the special agreement, or by a 
written application addressed to the registrar. In either case 
the subject of the dispute and the contesting parties must 
be indicated. 

The registrar shall forthwith communicate the application 
to all concerned. 

He shall also notify the members of the League of Na- 
tions through the secretary general. 

Article 41 

The court shall have the power to indicate, if it considers 
that circumstances so require, any provisional measures 
which ought to be taken to reserve the respective rights of 
either party. 

Pending the final decision, notice of the measures sug- 
gested shall forthwith be given to the parties and the council. 
Article 42 

The parties shall be represented by agents. 

They may have the assistance of counsel or advocates be 
fore the court. 

Article 43 


The procedure shall consist of two parts: written and oral. 
The written proceedings shall consist of the communica- 
tion to the judges and to the parties of cases, countercases, 
and, if necessary, replies; also all papers and documents in 
support. ; 
These communications shall be made through the registrar, 
in the order and within the time fixed by the court. 
A certified copy of every document produced by one party 
shall be communicated to the other party. ’ 
The oral proceedings shall consist of the hearing by the 
court of witnesses, experts, agents, counsel, and advocates. 
Article 44 
For the service of all notices upon persons other than the 
agents, counsel, and advocates, the court shall apply direct 
to the government of the state upon whose territory the no- 
tice has to be served. 
The same provision shall apply whenever steps are to be 
taken to procure evidence on the spot. 
Article 45 
The hearing shall be under the control of the president or, 
in his absence, of the vice president; if both are absent, the 
senior judge shall preside. 
Article 46 
The hearing in court shall be public, unless the court shall 
decide otherwise, or unless the parties demand that the pub- 
lic be not admitted. 
Article 47 


Minutes shall be made at each hearing, and signed by the 
registrar and the president. 

These minutes shall be the only authentic record. 

Article 48 

The court shall make orders for the conduct of the case, 
shall decide the form and time in which each party must 
conclude its arguments, and make all arrangements con- 
nected with the taking of evidence. 
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Article 49 

The court may, even before the hearing begins, call upon 
the agents to produce any document or to supply any expla- 
nations. Formal note shall be taken of any refusal. 

Article 50 

The court may at any time intrust any individual, body, 
bureau, commission, or other organization that it may select 
with the task of carrying out an inquiry or giving an expert 
opinion. 

Article 51 

During the hearing any relevant questions are to be put 
to the witnesses and experts under the conditions laid down 
by the court in the rules of procedure referred to in article 30. 

Article 52 

After the court has received the proofs and evidence 
within the time specified for the purpose, it may refuse to 
accept any further oral or written evidence that one party 
may desire to present unless the other side consents. 

Article 53 

Whenever one of the parties shall not appear before the 
court, or shall fail to defend his case, the other party may 
call upon the court to decide in favor of his claim. 

The court, must, before doing so, satisfy itself not only 
that it has jurisdiction in accordance with articles 36 and 
37 but also that the claim is well founded in fact and law. 

Article 54 

When, subject to the control of the court, the agents, ad- 
vocates, and counsel have completed their presentation of 
the case, the president shall declare the hearing closed. 

The court shall withdraw to consider the judgment. 

The deliberations of the court shall take place in private 
and remain secret. 

Article 55 

All questions shall be decided by a majority of the judges 
present at the hearing. 

In the event of an equality of votes, the president or his 
deputy shall have a casting vote. 

Article 56 

The judgment shall state the reasons on which it is based. 

It shall contain the names of the judges who have taken 
part in the decisions. 

Article 57 

If the judgment does not represent in whole or in part the 
unanimous opinion of the judges, dissenting judges are en- 
titled to deliver a separate opinion. 

Article 58 

The judgment shall be signed by the president and by the 
registrar. It shall be read in open court, due notice having 
been given to the agents. 

Article 59 

The decision of the court has no binding force except be- 

tween the parties and in respect of that particular case. 
Article 60 

The judgment is final and without appeal. In the event of 
dispute as to the meaning or scope of the judgment, the court 
shall construe it upon the request of any party. 

Article 61 

An application for revision of a judgment can be made 
only when it is based upon the discovery of some fact of such 
a nature as to be a decisive factor, which fact was, when 
the judgment was given, unknown to the court and also to 
the party claiming revision, always provided that such igno- 
Trance was not due to negligence. 

The proceedings for revision will be opened by a judgment 
of the court expressly recording the existence of the new 
fact, recognizing that it has such a character as to lay the 
case open to revision, and declaring the application admis- 
sible on this ground. 

The court may require previous compliance with the terms 
of the judgment before it admits proceedings in revision. 

The application for revision must be made at latest within 
six months of the discovery of the new fact. 

No application for revision may be made after the lapse 
of ten years from the date of the sentence. 

Article 62 

Should a state consider that it has an interest of a legal 
nature which may be affected by the decision in the case, 
it may submit a request to the court to be permitted to in- 
tervene as a third party. 
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It will be for the court to decide upon this request. 
Article 63 


Whenever the construction of a convention to which states 
other than those concerned in the case are parties 1s in 
question, the registrar shall notify all such states forthwith. 
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Every state so notified has the right to intervene in the 
proceedings; but if it uses this right, the construction given 
by the judgment will be equally binding upon it. 

Article 64 

Unless otherwise decided by the court, each party shall 

bear its own costs. 


Action Taken on President’s Recommendations to Congress—continued from p. 40 


Mothers’ Aid 


“A carefully considered bill will be presented, which 
ought to have most thoughtful consideration.” 

Jan. 19—Mr. Keller, Minn., R., from the Committee on 
the District of Columbia, reported the bill (H. R. 7669) 
to provide home care for dependent children. (H. Report 
No. 124). The bill provides that afund of $100,000 be 
appropriated out of District funds to be administered by a 
separate board of five members to be known as the 
“Mothers’ Aid Board” and which is established by the 
bill. The members of the board are to be appointed by 
the District Commissioners. The bill is pending on the 
House Calendar. 

Jan. 21—The subcommittee of the Senate Committee 


on the District of Columbia concluded hearings on the 
mothers’ pension legislation before it. The Committee 
now has this legislation under consideration. 


Federal Building 

Jan. 13—Mr. Fernald, Me., R., Chairman of the Senate 
Committee on Public Buildings and Grounds, reported 
with amendments the bill (S. 2007) to provide for a Fed- 
eral building program both in Washington and through- 
out the country. (S. Report No. 29.) The bill is pending 
on the Senate Calendar. The companion bill in the 
House (H. R. 6559, Elliott, Ind., R.) was reported (Re- 
port No. 132) from the House Committee on Public 
Buildings and Grounds on January 21, and is pending on 
the House Calendar. 


Congress Day by Day—continued from p. 68 


Began consideration of the bill (H. R. 7893) to create a 
division of cooperative marketing in the Department of 
Agriculture, etc. Mr. Haugen, Chairman of the Commit- 
tee on Agriculture, explained the provisions of the bill. 

Adjourned. 


Tuesday, January 26, 1926 
SENATE: 


Continued debate on the World Court resolution. Mr. 
Heflin, Ala., D., and Mr. Gillett, Mass., R., spoke in favor of 
the World Court proposal. Mr. Robinson, Ind., R., spoke in 
opposition. Each of the five reservations attached to the 
Swanson modified resolution (S. Res. 5) were adopted. 

Recess was taken. 

HOUSE: 

Passed by a vote of 358 to 3 the bill (H. R. 7893, Haugen, 
Ia., R.) to create a division of cooperative marketing in the 
Department of Agriculture. 

Began general debate on the Department of Agriculture 
appropriation bill (H. R. 8264). 

Adjourned. 


Wednesday, January 27, 1926 
SENATE: 

All amendments to the modified Swanson resolution were 
rejected. The Senate passed by a vote of 76 to 17, the modi- 
fied Swanson resolution (S. Res. 5) granting the advice 
and consent of the Senate to the adherence of the United 


States to the Permanent Court of International Justice. 

The bill (H. R. 1) to reduce and equalize taxation, etc., 
was made the unfinished business of the Senate. 

Recess was taken. 

HOUSE: 

Began consideration of the McFadden National bank bill 
(H. R. 2) to provide for the consolidation of national bank- 
ing associations, etc. 

Adjourned. 


Thursday, January 28, 1926 
SENATE: 


Mr. Bingham, Conn., R., was designated by the Vice Presi- 
dent to read Washington’s Farewell Address on February 22. 

Began consideration of the bill (H. R. 1) to reduce and 
equalize taxation, etc. Mr. Smoot, Chairman of the Finance 
Committee, explained the provisions of the bill. 

An executive session was held. 

Adjourned. 
HOUSE: 

Continued consideration of the Department of Agricul- 
ture appropriation Li'l] (H. R. 8264). 

Mr. Chalmers, O., R., urged legislation to improve navi- 
gation on the Great Lakes, and the lake ports. 

Mr. Eslick, Tenn., D., spoke on the bill (H. R. 6559. El- 
liott, R.) authorizing $165,000,000 for public buildings, etc. 

Adjourned. 


Organization and Work of the World Court—continued from p. 53 


6—September 10, 1928—Germany and Poland. Protection of Ger- 
man settlers in Poland. 


7—September 15, 1923—Germany and Poland. 
Polish Nationality by German settlers. 


Advisory Opinions 


Given at the Request of the Council of the League of 
Nations 


1—July 31, 1922—Great Britain, Netherlands, International Federa- 
tion of Trades Unions, International Federation of Christian Trades 
Unions, International Labor Office. Nomination of delegates to the 
International Labor Conference. 

2—August 12, 1922—-Great Britain, France, Hungary, Portugal, 
International Agricultural Commission, International Labor Office, 
International Federation of Trades Unions. Agricultural production 
an dthe International Labor Organization. 

4—February 7, 1923—France and Great Britain. Nature of dispute 
about nationality decrees in Tunis and Morocco (French zone). 

$—July 23, 1923—Finland* Dispute over the autonomy cf Eastern 
Carelia. 


Acquisition of 


8—December 6, 
boundary. 

9—September 4, 1924—Albania, Greece and Serb-Croat-Slovene 
State. Saint-Naoum Monastery (Albanian frontier). 

10—February 21, 1925—Greece and Turkey. Exchange of Greek 
and Turkish populations. 

11—May 16, 1925—Poland and the Free City of Danzig. Polish 
postal boxes in Danzig. 

12—November 21, 1925—Great Britain and Turkey” Lousanne 
Treaty relative to Mosul. 


1923—Czechoslovakia and Poland. Jaworzina 


*Russia declined to present any case or statement. 

*Turkey declined to be represented at the session of the court, and 
held that questions on which the advisory opinion was asked were 
of a political character. 
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Pro—continued 
Hon, Craupe A. Swanson—continued from p. 56 


tice and law and not by force. 1 submit that the court 
in its structure, in the character of the able judges who are 
its members, in its provisions and its opinions and decis- 
ions, has proven itself worthy of the world’s confidence 
and deserves the aid and maintenance of all pacers 
people. id 

I am strongly persuaded from every moral ecidere 
tion, from every material consideration, and from every 
political consideration of duty and responsibility, not only 
to ourselves but to the worid, that we should adhere to 
this World Court, with the reservations su mt and be 
one of the potential factors in shaping its > mM ex- 
tending its usefulness, in giving wisdom to ig cisions, 
and in making it a wozld temple of justice and law, where 
all nations can go to have their international differences 
and disputes decided.—Extracts, see 1, p. 71. 


Hox. Franc B. Wiriis—continued from p. 65 


Nations, to render an opinion because Russia, one of the 
parties interested, declined voluntarily to submit the ques- 
tion to the jurisdiction of the court. 

Shall we reject the existing Permanent Court of Inter- 
national Justice simply because the League of Nations 
favors it? That would seem to be a childish proceeding. 
Simply because an individual in whom I do not believe, 
and with whom I do not desire to enter into a partner- 
ship, advocates a certain policy, shall I therefore abandon 
a policy to which I am already committed and which I 
conscientiously believe to be right? 

If the Government of the United States, this great 
people with its resources, has no responsibility whatever 
to the rest of the world, then we might say why bother 
about it. We might say, “Why belong to a church? The 
church is there functioning. Let us stay out, and if 
we ever get into a tight place, if we happen to die and 
want to be buried or want fo take advantage of any other 
function of the churcn, the church will perform it, Why 
bother about sustaining the church?” 

If any Senator can show me wherein through entrance 
into the court we become in any respect entangled in 
the affairs of Europe, I should be willing to joi him in 
opposition to the court. But I have gone: into that mat- 
ter pretty thoroughly, and I aim perfectly convinced that 
whereas if we had joined the League of Nations, which 
is a political body seeking to govern the world and shape 
its policies, then we would be entangled; but the World 

Court is an entirely separate and distinct proposition, and 
I think the reservations in Resolution No. 5 entirely pro- 
tect American rights and yet make it possible for this 
Republic to throw its vast influence in world affairs on the 
side of the settlement of justicrabyy questions by iaw rather 
than by war—-Extracts, see !, p. 71. 


we. Record, o scember 17, 1925, to January 28, 1926. 
2~—From Ano 1 Report ol the ‘Permancnt Court. of: Ke International 
Justice. Series E, No. 1. (Jan: 3, 1922 to Jan. 15,1925.) 
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Hon. Rosert M. La Fouusrre— “ iid: 61 
perialism which dominate European diploma ue 4 
hold -loof.from the maelstrom o 7 

cn. ee ee > ofthe ue at ae come: 

pon basis 0 t fiendship we can build a 
nent peace. The Root arbitration treaties are coe cay 
12 in number. They should be increased and strengthen- 
ed. Fun ce ee an 
number, cee ee and 
increased. Theocgle tiem or other treaties we could take 
empty ts che aulawee of war. 

The old Hague Court of Arb jeemliiee-g whic Wa ew: 
belokg hab ania rs and commitments of the 
proposed court. To it we can resort in case of dispute 
with any nation, Thos tn cach pave decd the peace of 
the world may be'advanced—-Extracts, see 1, p. 71. 
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Hon. Arraur R. Sinscssoek-coalebaase from p. 65 


contentions under the Monroe sociale, that great Ameri- 
can pi 

Entangling alliances have never led to peace. Through- 
out the history of the world they have led to war. Had 
thore not A¥es seianging Sieaes EME Lae oy 

that there would have been no World War; there would 
have been so Sarajevo incident. 

There were existant at the time in Europe two alliances. 
There was one called the Bhi et I submit that 
if those. two alliances, nagging and at each other, 
had not Bogg..in exnsteuce, (twee i have been no 
World War. 

What was the dire result thcrofronst ‘The result has 
been that of six natious engaged in those entangling al- 
jiances three are dead today—three of them have gone 
tc their death. The Government of Russia, the great 
Russian Empire, has ceased to be. | The 





Government of 

the great German Empire is dead. The great Austro- 

Hungarian Empire is deal. Two members of the three 

in one alliance and One member of the three in the 

Triple Entente are 2.) dead today. We want America 
. Entangling 


never to alliances lead to war, never to 
peace, 
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we are today the un- ~ 
the ages $0 far as successful gov- 
ots, see 1, p. 71. a 
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